RESOLUTION 2024-75

RESOLUTION APPROVING A 36-MONTH SERVICE CONTRACT WITH
STERICYCLE DBA SHRED-IT FOR SHREDDING SERVICES.

WHEREAS, the City of West Branch has a need for shredding services for certain city
documents on an ongoing basis; and

WHEREAS, the Administration Department contacted three companies for providing
shredding services; and

WHEREAS, a 36-month agreement with Stericycle dba Shred-it for was selected as the
best proposal for said service.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of West Branch,
Cedar County, lowa, that the aforementioned agreement with Stericycle dba Shred-it be and the
same are hereby approved. Further, the Mayor and City Clerk are directed to execute said
agreement on behalf of the City.

Passed and approved this 15th day of July, 2024.
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Heidi Van Auken, Dephty Clerk / Finance Officer
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.:::‘ Stericy{:le { \\ﬁ\\ Shfed‘it Shred-it" is a Stericycle solution.

Standard Agreement
Effective Date 07.08.2024 between Stericycle, INC and CITY OF WEST BRANCH located at 110 NORTH POPLAR
STREET, WEST BRANCH, lowa,52358

Contract Entities: (Sold to) :
' Billing Information

Customer/Company CITY OF WEST BRANCH Billing CITY OF WEST BRANCH
Name: Contact/Company
Name:
Address: 110 NORTH POPLAR STREET Address:
Floor/Suite Number:
City / State / Zip: WEST BRANCH, lowa, 52358 City / State / Zip: .
Phone: 3196435888 Phone: 3196435888
Email: accountspayable@westbranchiowa.org Email: accountspayable @westbranchiowa.org
Contact: Heidi Van Auken Contact: Heidi Van Auken
Title: Title:

Aecount |\ 'Service/Equipmen P p | Pl Conti Additional Fees Price [ncrease | Renewal

Information | t Name Fre 1cy rice Date

[ REGULAR SERVICE | | Every4 $69.50 minimum | N/A APL: 7% T Jul 07, 2027

Metro Surcharge: $ 0 Per Stop
Account Name: OFF-SITE (PAPER) Weeks per pickup
CITY OF WEST Months Until First Price Environmental Surcharge: Per
BRANCH Increase: 12 Index Table

Fuel Surcharge: Per Index Table

Recycling Recovery Surcharge:
Address: Per Index Table
110 NORTH POPLAR Recycling Recovery Cap: %
STREET, WEST

BRANCH, lowa,
United States,

52358
CONSOLE Every 4 2 Each $20.00 per N/A APL: 7% Jul 07, 2027 Metro Surcharge: $ 0 Per Stop
Account Name: {STANDARD) Weeks container
CITY OF WEST Minimum include Months Until First Price Environmental Surcharge: Per
BRANCH 2 each Increase: 12 Index Table
Fuel Surcharge: Per Index Table
Recycling Recovery Surcharge:
Address:

Per Index Table

110 NORTH POPLAR Recycling Recovery Cap: %

STREET, WEST

BRANCH, lowa,
United States,

52358
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Contract Effective Date: 07.08.2024
GPO: NONE

Service icycl to deliver the highest quality service at all times. Any complaints ahout the quality of service which have not been resolved in the narmal course of busi should be i dto
Stericycle by written notke to the Account Care department at the address listed below. If Stericycle fails to resolve any material service complaint within thirty (30) days, the customer may terminate this Agreement provided all
equipment is paid for at the then current replacement values or returned to Stericycle in goad and usable condition

IN WITNESS WHEREOF, this Agreement has been duly executed on the day, month and year written below.* The offer will expire 07.07.2027
Stericycle: Customer:
Contracting Entity: Stericycle INC. Customer/Company:
Name: Beth wells Name: Heidi van Auken
Title: Title: Finance Ovce
Date: \d2\ Date: o =y n@ 7024

- : E\ () —

Signature: Signature: 2Al T\\\ s S\ } X'~

By signing above, | acknowledge that | am the Customer’s authorized officer or agent and that | have the authority to bind Customer to this Agreement. Customer agrees
to be bound by these terms and conditions. Stericycle, INC. 2355 Waukegan Road, Bannockburn, IL 60015 P (866) 783-7422. F (866) 783-7432
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TERMS AND CONDITIONS

1.Introduction

Stericycle, Inc., a Delaware corporation, on behalf of itself and its subsidiaries, with offices
at 2355 Waukegan Road, Bannockbum, IL 60015 (collectively, Stericycle), and CITY OF
WEST BRANCH with offices at 110 NORTH POPLAR STREET,WEST BRANCH,
lowa,United States,52358(Customer), hereby enter into and agree as provided in this
Services Agreement (the Agreement) dated 07 08,2024(the Effective Date).

2. Services

Stericycle will provide containers and related equipment (“Equipment”) for the collection
and storage of Customer’s paper and other agreed upon materials (‘CCM"). The number
of containers will be determined by Stericycle. Stericycle will: (i) collect the CCMon a
regularly scheduled and mutually agreed basis, (i) destroy the CCM using a mechanical
device (the “Destruction Process”), jii) provide Customer with a Certificate of Destruction
if requested by Customer, and (iv) recycle or otherwise dispose of the CCM. Customer
shall not place in any Equipment any hazardous waste, any material that is highly
flammable, explosive, toxic, a bichazard, medical waste, or radioactive, or any material
that is illegal or unsafe (‘Prohibited Materials”). Customer shall be liable for damages
resulting from the placement of any Prohibited Materials in any Equipment.

3.Temms of this Agreement;Renewal

(a)The initial term of this Agreement (the Initial Term) will begin on the Effective Date set
forth above and continue for 36 months.

This Agreement will automatically renew for successive terms of the 36.each, an
Extension Ter), unless either party gives the other party at least 60 days written notice,
prior to the renewal date, of its request to terminate this Agreement. The Initial Term and
each Extension Term, if any, are collectively referred to as the Temm.(b) Upon the
expiration or termination of this Agreement, Customer shall pay Stericycle all amounts
due for services and products provided prior to the expiration or termination (and any
other amounts due to Stericycle, which may include a final pickup fee). (c) Stericycle shall
have the right to retrieve its Equipment from Customer wherever located

4, Pricing

Customer shall pay to Stericycle the service fees and surcharges as set forth on page 1
(callectively “Service Fees”). Stericycle reserves the right, in its sole discretion, to increase
the amount of each Service Fee or adjust or add a surcharge from time to

time. Stericycle will provide notice of any new surcharges to Customer, which notice may
be included on an invoice. Notwithstanding any provision fo the contrary, Customer shall
pay the Minimum Charge if Customer declines or cancels a scheduled service or if
Customer’s location is closed during a scheduled service. For services rendered beyond
the stated quantities, the total charge will increase based on the amount of units serviced
at the applicable additional container rate, extra material unit rate or the current Stericycle
standard list price. Customer agrees to pay ancillary charges according to the then-
current Schedule of Ancillary Charges at www.shredit.com ("Schedule”), which is
incorporated by reference as if fully set forth herein and is subject to change from time to
time in Stericycle's discretion.

5. Payment Terms; Billing

Customer shall pay in full each Stericycle invoice within Net 30 days of the date of such
invoice by ACH or other agreed upon means. Any invoiced amounts not received by
Stericycle within that imeframe will be subject to a late fee of 1.5% per month (or the
maximum amount allowed by law, if different) on the outstanding balance. Customer
shall reimburse Stericycle for all costs that it incurs in collecting overdue amounts from
Customer. Stericycle may, with notice, suspend services until any overdue amounts
(plus late fees, and enforcement and collection costs, if any) are paid. Customer shall
also pay all taxes imposed by any govemmental authority with respect to the purchase of
any services and products hereunder, including all sales, use, excise, occupation,
franchise and similar taxes and tax-ike fees and charges (but excluding all taxes on
Stericycle’s netincome). Stericycle will cooperate with Customer to determine the
applicability of exemption certificates, if any, that Customer provides in a timely manner to
Stericycle. Customer shall not be entitied to withhold payment by way of set-off or
counterclaim. Stericycle shall submit invoices to Customer in accordance with
Stericycle’s standand billing process. Stericycle shall not be required to adopt Customer’s

biling process or to use Customer's preferred billing portal. If Stericycle agrees to depart
from its standard biling process (which is entirely within Stericycle’s discretion), such
agreement may be made provided that: (i) Customer agrees to pay a biling surcharge;
(ii) Customer reimburses Stericycle for all fees or other costs payable for the use of
Customer's portal; and/or (jii) Customer agrees to any other reasonable requirements of
Stericycle related to the use of non-standard billing processes.

6. Early Termination

In the event that Customer terminates this Agreement prior to the expiration of the Temm
other than as set forth in Section 7 Customer shall promptly pay Stericycle (a) all unpaid
invoices and any late charges thereon; and (b) an amount equal to 50% of Customer’s
average monthly charge multiplied by the number of months (including any partial
months) remaining until the expiration date of the Term.

7. Default & Termination for Cause

Either party may immediately terminate this Agreement, in whole or in part, upon written
natice to the other party if the other party breaches any material provision of this
Agreement and fails to cure such breach within thirty (30) days following receipt of written
notice of such breach. Documented senvice or performance deficiencies by Stericycle or
nonpayment by Customer of amounts rightfully owed to Stericycle or Customer’s failure
to comply with Stericycle polices related to the Services shall constitute a material breach.

8. Limitation of Liability; Disclaimer of Warranties

In no event shall either party be liable for any indirect, exemplary, punitive, special,
incidental or consequential damages, or lost profits, lost revenue, lost business
opportunities or the cost of substitute items or services under or in connection with this
Agreement. Stericycle’s aggregate liability, if any, arising under this Agreement orthe
provision of Services to Customer is limited to the amount of the Service Fees received
by Stericycle from Customer under the Agreement during the preceding twelve (12)
month period prior to the alleged liability.

9. Indemnification

Stericycle shall indemnify and hold Customer harmless from any liabilities arising from
the gross negligence or wiltful misconduct of Stericycle in the performance of its
obligations under this Agreement. Customer shall indemnify and hold hammless
Stericycle from any liabiliies arising from the gross negligence or willful misconduct of
Customer, which shall include, but not be limited to, the placement of Prohibited Materials
in the Equipment.

10. Compliance Materials

To the extent that Stericycle provides Customer with electronic or printed materials
(Campliance Materials), it provides these subject to a limited license to Customer to use
Compliance Materials for its own, non-commercial use. Stericycle may revoke this
license at any time. Customer may not copy or distribute Compliance Materials or use or
republish Compliance Materials for or to any third party or audience. Customer agrees to
refum all Compliance Materials to Stericycle at Customer's expense at the expiration or
termination of this Agreement. Stericycle may charge Customer a fee for failure to retum
Compliance Materials.

11. Confidentiality

Customer agrees to not disclose to any third parties Stericycle pricing, policies and
procedures. Stericycle will keep confidential all Customer confidential infonrmation
provided to Stericycle in connection with this Agreement and will use the same solely for
the purposes provided in this Agreement. As used herein, confidential information means
any information provided to Stericycle in confidence that relates to Customer's property,
business and/or affairs, other than (i) information that is or has become publicly available
due to disclosure by Customer or by a third party having a legal right to make such
disclosure and (i) information previously known to Stericycle free of any obligation to
keep it confidential prior to receipt of the same from Customer.
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12. Compliance with Laws and Policies
Each party shall comply with all laws, rules and regulations, including anti-comuption and
economic and trade sanctions laws, applicable to its performance hereunder.

13.Excuse of Performance

Inthe event either party is prevented, hindered or delayed from the performanice of any
actrequired hereunder (other than the payment of any amounts due) by reason of acts
of God, acts of war or terrorism, labor difficulties or civil unrest, legal process, failure of
power or any other similar reason not directly the fault of such party, or by reason of the
other party or its agents, then performance of such act shall be excused for the period of
delay and the period for the performance of any such act shall be extended for a period
equivalent to the period of such delay.

14. Equipment

Customer shall have the care, custody and.control of any containers and other
equipment owned by Stericycle and placed at Customer's premises (Equipment) and
accepts responsibility and liability for the Equipment and its contents. Any damage or loss
to such Equipment, other than nomal wear and tear, will be charged to Customer at full
replacement value. However, in no event shall Customer be liable or responsible for
damage to the Equipment to the extent caused by the acts or omissions, negligent or
otherwise, of Stericydle, its employees and/or agents.

15. Exclusivity
During the Tem Stericycle shall be the exclusive provider of the Services to Customer at
all of its locations

16. Brokers

Stericycle reserves the right to deal solely with the Customer and not with any third party
agents of the Customer for all purposes relating to this Agreement. Customer represents
and warrants to Stericydle that it is acting for its own account and not through 'a broker or
agent. Stericycle shall be entitled to terminate this agreement and seek all available legal
remedies, including but not limited to liquidated damages, in the amount set forth herein
for Customer’s breach of this representation and warranty.

17. Entire Agreement; Purchase Orders

This Agreement constitutes the entire agreement between the parties relating to the
subject matter of this Agreement and supersedes any prior agreements and
arrangements between the parties. No term or condition contained in a Customer
purchase order or any other invoice acknowledgment shall be binding upon Stericycle
unless agreed to by Stericydle in writing.

18. Amendment and Waiver; Saving Clause; Survival
Changes in the types, size and amount of equipment and the frequency of service may
be mutually agreed to in writing by the parties, without affecting the validity of this
Agreement. All other amendments to this Agreement shall be effected only by a written
instrument executed by the parties. No waiver shall be effective unless submitted in
writing by the party granting such waiver. No waiver of any provision of this Agreement
shall be deemed a waiver of any other provision of this Agreement and no waiver of any
breach or duty under this Agreement shall be deemed a waiver of any other breach or
later instances of the same duty.

19. Assignment

This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective successors and permitted assigns, legal representatives and heirs;
provided, however, that Customer may not assign its rights or delegate its obligations
under this Agreement without the prior written consent of Stericycle.

20. Independent Contractor

Stericycle’s relationship with Customer is that of an independent contractor, and nothing
in this Agreement shall be construed to designate Stericycle as an employee, agent or
partner of or a joint venture with Customer.

21. Notices; Counterparts

(a) All required natices, or those which the parties may desire to give under this
Agreement shall be in writing and sent to the Customer’s address set forth on the first
page of this Agreement, and in the case of Stericyde, to the Stericycle legal Department
at: 2355 Waukegan Road, Bannockbum, IL 60015, Attn: Legal Department. Notices
shall be effective when received. (b) This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original but all of which when taken
together shall constitute one and the same instrument. A copy, facsimile or electronic
document of this Agreement shall be as effective as an original.

22. Governing Laws & Dispute Resolution

Except as otherwise set forth herein, this Agreement shall be govemed by and construed
in accordance with the laws of the State of linois, without regard to the conflict of law
provisions. Any dispute arising in connection with or relating to this Agreement or
between the parties (Disputes) that the parties are unable to resolve informally, such as
via discussion and negotiation between the parties, shall solely and exclusively be
resolved by binding and final arbitration before the American Arbitration Association
(AAA), conducted pursuant to the Federal Arbitration Act (as the parties acknowledge
that the services provided involve interstate commerce). All Disputes will be determined
on an individual basis (and not as a class member ar in any purported class or
representative capacity, considered unique as to its facts, and shall not be consolidated in
any arbifration or other proceeding with any claim or controversy of any other party, and
the arbitrator or trier of fact shall not preside over any form of representative or class
proceeding. The exclusive jurisdiction and forum for resolution of any Dispute shall be by
arbitration, which shall take place in the state where Customer is located at the closest
AAA office.
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Attachments

Attachment: Service Compliance

REGULAR SERVICE | OFF-SITE (PAPER)

CONSOLE (STANDARD)
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