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RESOLUTION 2023-106

RESOLUTION APPROVING THAT CERTAIN EASEMENT AGREEMENT
WITH THE KATHARINE GASKILL IN CONNECTION WITH THE WAPSI
CREEK WIDENING PROJECT.

WHEREAS, in order to construct the Wapsi Creek Widening Project, the City was required to
obtain a permanent and temporary easement from Katharine K. Gaskill for the Project; and

WHEREAS, the city subsequently obtained said easement through condemnation; and
WHEREAS, Gaskill appealed said ruling to the lowa District Court; and

WHEREAS, the parties have now negotiated a revised easement agreement to settle said
lawsuit; and

WHEREAS, it is now necessary to approve said easement agreement.

NOW, THEREFORE, It Is Resolved by the Council of the City of West Branch, lowa, that the
aforementioned easement agreement with Katharine K. Gaskill is hereby accepted and approved.
Further, the City Clerk is hereby directed to record a copy of said easement agreement in the Office of
the Cedar County Recorder’s Office.

Passed and approved this 2°¢ day of October, 2023.
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Roger §Laughhn, Mayor

+ .

ATTEST:

Feals Brick

Leslie Brick, City Clerk
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Prepared by: Kevin D. Olson, West Branch City Attorney, 1400 5% Street, Coralville, JA 52241, (319)351-2277.

Return to: City Clerk, City of West Branch, Iowa, 110 Poplar, West Branch, Iowa 52358

PERPETUAL DRAINAGE EASEMENT
AND

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS AGREEMENT, made and entered into by and between Katharine K. Gaskill, a
single person, hereinafter collectively referred to as “GRANTOR,” and the City of West
Branch, Iowa, a municipal corporation, 110 Poplar, West Branch, Iowa 52358, hereinafter
referred to as “the CITY.”

FOR THE PARTIES’ JOINT AND MUTUAL CONSIDERATION IT IS HEREBY
AGREED AS FOLLOWS:

1.

THAT UNDERSIGNED GRANTOR states that GRANTOR is the lawful
possessor of certain real estate described in Exhibit “A” attached to this Agreement
and by this made a part hereof, and that said possession is not subject to any other
third-party possessory or proprietary interests except: Cliff Bowie, tenant.

That GRANTOR hereby grants and conveys to the CITY an exclusive perpetual
easement for the purposes of constructing, operating, maintaining, using and
reconstructing a creek/waterway channel and drainage improvements, including,
but not limited to grading and shaping and plantings and other associated
improvements to reduce flooding and enhance water quality (the “Installation™) in
the easement area described in Exhibit “A” hereto in connection with that certain
improvement project heretofore referred to as the “City of West Branch Wapsi
Creek Widening Project (“the Project”).” The exclusivity of the foregoing
easement shall not be deemed to preclude other subsurface utility easements so
long as the installation or presence of such utilities do not interfere with the right
granted or GRANTOR’S remaining use of the Property.
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3. That GRANTOR hereby covenants that GRANTOR is lawfully seized and
possessed, and is the owner of real estate described above, and that GRANTOR
has a good and lawful right to convey this easement subject to the tenancy of Cliff
Bowie. The City agrees to indemnify and hold GRANTOR harmless from any
claims Cliff Bowie may have against Grantor created by the Project.

4, That the CITY shall have the right to make excavations and to grade as it may find
reasonably necessary for the construction, operation, repair, maintenance and
reconstruction of the installation in the easement area; provided, however, the
CITY must leave and return the easement area in essentially the same condition as
prior to construction which may include but not be limited to sodding, seeding, and
plantings.

5. That the CITY shall have the right to trim and remove all trees and bushes which
may interfere with the exercise of the CITY’s rights pursuant to this casement.
The City shall remove and stack all Walnut trees taken from Grantor’s property at
a location agreeable to the City and Grantor.

6. That City shall have the right of ingress and egress to and from the easement area

by such route as shall occasion the least practical damage and inconvenience to
GRANTOR.

7. That GRANTOR reserves the right to use the above-described real estate for
purposes which shall not interfere with the CITYs or public’s full enjoyment of
rights granted in the easement; provided, however, that GRANTOR shall not erect
or construct any building or structure, or drill or operate any well, or construct any
reservoir or other obstructions within the easement, nor shall GRANTOR allow or
cause any substantial fill or cut over said easement without consent of CITY,
which consent shall not be unreasonably withheld.

8. That CITY agrees to promptly repair any damages within the areas subject to the
easement, with the intent being to restore the surface of said areas to as close to
original condition as is reasonably practicable, given the perpetual easement
mentioned herein.

9, Without limiting the generality of the preceding provisions of this Agreement,
GRANTOR does hereby further convey herein to CITY an exclusive temporary
construction easement for the purpose of constructing the Installation. Further,
said temporary construction easement shall automatically terminate and become
non-existent after completion of initial construction of the Installation and
acceptance by CITY thereof. Notwithstanding any other provision herein, all
construction shall be completed on Grantor’s property by October 1, 2024, at
which time any temporary easements associated herewith shall terminate. The
City shall pay Grantor $500 per month for any occupation of the property beyond
October 1, 2024.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

That CITY shall indemnify GRANTOR against any loss or damage which may
occur in the exercise of the easement rights granted hereunder by the CITY.

That GRANTOR acknowledges that possession of that certain real property
described in Exhibit “A” hereto is the essence of this Agreement and that,
accordingly, GRANTOR does hereby grant the CITY immediate possession of
said real property. Notwithstanding this Paragraph, the City agrees to stake the
permanent and temporary taking areas contemplated herein for view by Grantor
prior to any construction activities.

That CITY will be responsible for any necessary abstracting and recording fees
involving the preparation and recording of the perpetual easement granted herein,
and, additionally, the CITY will replace any property pins displaced as a result of
construction of the Utility Installation.

That provisions hereof inure to the benefit of and bind the successors and assigns
of the respective parties hereto, and all covenants shall apply to and run with the
land. This Agreement shall be recorded at the time of its execution.

That this written Perpetual Drainage Easement and Temporary Construction
Easement Agreement constitutes the entire agreement between GRANTOR and the
CITY and there is no agreement to do or not to do any act or deed except as
specifically provided herein.

That the CITY shall be solely responsible for compliance with any wetlands laws,
regulations and other requirements which shall become necessary by virtue of
CITY’s exercise of the right herein granted. The CITY agrees to indemnify and
hold Grantor harmless in connection with all CRP issues related to the rights
granted hereunder. The City agrees to replant trees as required by the appropriate
governmental authority.

The City agrees to move the bridge located on the property to a location agreeable
to Grantor upon two (2) weeks notice.

South Maple Street shall remain open in perpetuity for purposes of access to the
billboards on Grantor’s property. The City agrees to provide a gravel path from
the east end of Elm Street to the west edge of Grantor's property to provide
perpetual vehicle access to Grantor's billboards on Grantor's property.

The City shall pay Grantor Thirty Thousand Dollars ($30,000) for the rights
granted hereunder and contribute Ten Thousand Dollars ($10,000) towards
Grantor’s attorney fees.
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19.  Upon execution of this Agreement, Grantor shall dismiss her appeal in
EQCV036903. The City shall abandon the condemnation proceedings giving rise
to Grantor’s appeal and shall record the appropriate documents memorializing the
rights granted hereunder.

20.  The City hereby notifies Gaskill of her rights pursuant to lowa Code Section 6B.52
to renegotiate damages.

21.  This Agreement is negotiated under threat of condemnation.
Dated this -2 _ day of L4V , 2023,
GRANTOR: CITY OF WEST BRANCH:
A T r / 'l/ ) - A
DAY N Haole { o995 (X crgF
Katharine K. Gaskill Roger I__aéughlin, Mayor
ATTEST:

Faatii Porick

Leslie Brick, City Clerk

STATE OF IOWA, COUNTY OF CEDAR, ss:
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Onthis |'] day of OC*“Obe"' , 2023, before me, the undersigned, A
Notary Public in and for the State of Iowa, personally appeared Roger Laughlin and Leslie Brick,
to me personally known, who, being by me duly sworn, did say that they are the Mayor and City
Clerk, respectively, of the City of West Branch, lowa; a municipal corporation; that the seal
affixed to the foregoing instrument is the corporate seal of the corporation, and that the
instrument was signed and sealed on behalf of the corporation, by authority of its City Council,
as passed by Resolution of the City Council; and Roger Laughlin and Leslie Brick acknowledged
the execution of the instrument to be their voluntary act and deed and the voluntary act and deed
of the corporation, by it voluntarily executed.

1s._HEIDI VAN AUKEN ‘@ . %
2 é‘?— Commission Number 804467 Notary Public in andfer the State of Iowa
[+

' My Commission Expires
June 16, 2024

STATE OF IOWA, COUNTY OF |« ) UsSevA H

On this 7V day of J¢ L & L, 2023, before me, the undersigned, a Notary .1
Public in and for said State, personally appeared, Katharine K. Gaskill, to me known tohexthe Niiff i 1
person(s) named in and who executed the foregoing instrument, and acknowledged the e
executed the same as her voluntary act and deed.

/|

/ 4 F
A A ,MA (A _¢ .
No\tary Pubhc State of Iowa ‘
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Permanent & Temporary Easement Plat Map
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Rally Appraisal, LL.C
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Legal Description for Permanent Easement

SERPETUA CRAMAGE EASERENT PESCRPNON
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Legal Description Temporary Easement

TEMPORARY CONSTRUCTION EASEMENT DRESCRIZTION

& Temporary Censtruction Eosernent in that part of the E1 /9 of the NW 174 and the W1/2 of the NE1/6 of Section 8, Township 79 Harth, Range 4 West of the Sth
PM., West Branch, lowa as recorded in Osed Book 3% on Poge 209 of the Cedar County #ecords and also in thot part of the former Chicage, Rock Island and
Pacific Railroad Company Righi—et—Way in Sscrion B Township 78 Marth, Range 4 West of the Sth P in Cedar Gounty, lowo as resorded in Deed Book 223 on Pogs
48. Said Temporary Edsement beibg more particularty described o

Cornmencing ot a found 578" rebar on the Easierly line of soid part of the E1/2 of the N#W1/2 and the Wi/2 of the NE1/4, said point being 546.00 feet South of
ihe NE Larner of said part of the Ei/2 of the MWI/4 and the W1/2 of tha NE1/4 in accordence with the plot in Surveyor's Hecord 8 — Poge 88, Cedar Coundy
Auditor's Ctfice, said point labeled oz P.O.C. TEMP ERSE; therce SS21215E 90,17 feet olong the Easterly line of said part of the E3/2 of the NW1/4 and the W1/2
of the NE1/4 to the Paint of Begitming, soid point labeled as FLO8. Temp Euse 3 thence SATBI T, 47.47 feel; thence SSE24'32°W, 158.13 feel; thencn
NAB'SE'00"W, 58.44 teet; thence NBZZEZ1™Y, 28720 fest ihence M4TAZ'A3"Y, 14959 feet to a point on the former centerfine of the Chicage, Rock Island, and
Pacific Rairoad; thence Seutheasterly 370,26 feet along a 1185820 foot radins ourve concave Northenstarly ard baving u chord which bears S2727'28°E, 370.25 fest
aleng etid former certorline of the Chicage, Rezk lstand. ond Pucific Rdilowd: thence NEFO5'EDE, 160.25 fuel: therce NGE24'32°E, 243.59 fesh: thence NAO'SI11E
52,87 feet to a poird on suid Eosterly line of of sald part of the E1/2 of the NW1/4 and the W1/2 of the HE1/4, thence NEZ 215, BO.OT7 fest aleng soid
Easterly line to the Point of Beginning, Sald Ternporary Construciion Esgement contaire 1,371 scres

AND

Commencing al a found 578" rebar on the Easterly line of said part of the E1/2 of the NW1/4 and the Wi/2 of the NEV/4, said peint being 548.00 fest South af
the NE Comer of said part of the E1/2 of the MW1/4 and the W1/2 of the NE1/4 in aceorskince with the plai i Surveyor's Record 8 — Fage 88, Cedar Sourdy
uditor's Office, suid point labeled as P.O.C. TEMP EASE; thence HOD'03'22"W, 206.40 feet olony soid Easterly Jine to the Point of Beginning, said point labeled as
PO.E TEMP EASE 2 thencs NOGOY22"W, 6155 fast continuing along said Easterly ling; theres NB4"SEME™W, 140.37 teel; thense NEFI4E1IW, 65,52 fast thence

MBS 4VED'W, 12282 toeh thence SB4'2836"W. 15586 fesk thenze Southwesterly J8.32 feel aleng a 7580 foot radius cumve cencave Southeasterly and having a
chord which bears S7C10'27™W, 37.90 feet: ihencs SG5'32°17'W, 30.0% feat to u point on the Westerly line of said part of the E3/2 of the NWI/4 and tha W1/2 of
the NE1/4; thence SOCO20°00°E. 52,88 feet along said Weslerly line: thence NTES4MI"E, 1881 feet; thence NBB'32'17°E, 4178 feeli thence Northeasterly 12.77 feet
aleng a 25.00 foot radiug curve concave Southeasterly and having a chord which bears S7UA0°27°E, 12,63 4sen; thence NS448%6"E, 14318 feel; thence SBEM3BOTE,
139,75 fpat; thence S48 3411E, G01G fret; thence S54°I8'45E, 17857 feet

1o o point on stid Easterly line of said part of the E1/2 of the MNIA4 and the W1/R of
the NE1/4, sgid point glse being the Paint of Reginning.

Soid Temporary Censtruction Easement contains R.63 Acres.

LEGERD
@ FOUND PROPERTY CORMER AS MOTED
Total Temporary Construction Eagement Area cordging 3.85 Acres. 'y
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Rally Appraisal, LLC
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