RESOLUTION 2022-102

RESOLUTION APPROVING AN INDEMNIFICATION AGREEMENT WITH BBCO,
LLC.

WHEREAS, City is the owner of the property legally described on that certain Retracement Plat
of Survey attached as Exhibit “A” (the “Property”); and

WHEREAS, BBCO has approached the City about entering the Property to perform work prior
to the transfer of the Property to BBCO; and

WHEREAS, both parties have agreed to enter into an indemnification agreement to allow BBCO
to access the Property to perform tasks associated with the Project to be constructed on the Property at
BBCO’s own risk; and

WHEREAS, it is now necessary for the City Council to approve said agreement.

NOW, THEREFORE, It Is Resolved by the Council of the City of West Branch, Iowa, that the
City Council of the City of West Branch that the aforementioned Indemnification Agreement is hereby
approved. Further, the Mayor and City Clerk are hereby directed to execute the agreement on behalf of
the City.

Passed and approved this 7th day of November, 2022.

i{oge,r, laughﬁh, M,ayor'
ATTEST: |

IS N DL
Leslie Brick, City Clerk




INDEMNIFICATION AGREEMENT

THIS AGREEMENT entered into by and between the City of West Branch, Iowa, 110
N. Poplar Street, West Branch, Iowa 52358 hereinafter referred to as “City”; and BBCO, LLC,
32 Hummingbird Lane, lowa City, lowa 52245 hereinafter referred to as “BBCO.”

WHEREAS, City is the owner of the property legally described on that certain
Retracement Plat of Survey attached as Exhibit “A” (the “Property”); and

WHEREAS, BBCO has approached the City about entering the Property to perform work
prior to the transfer of the Property to BBCO; and

WHEREAS, both parties have agreed to enter into an indemnification agreement to allow
BBCO to access the Property to perform tasks associated with the Project to be constructed on
the Property at BBCO’s own risk.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. That City allows BBCO and its agents to access the Property and perform project tasks
on the Property at its own risk prior to transfer of the Property to BBCO. BBCO and its agents
shall notify City at least 24 hours in advance of accessing the Property to perform Project tasks.

2. BBCO agrees to fully indemnify, defend, save and hold City, its officers,

representatives, agents, contractors, subcontractors, employees, personal representatives and
beneficiaries harmless from any and all liability to third parties (including reimbursement of
reasonable legal fees and costs) arising directly or indirectly from the negligent act, error or
omission of BBCO, its officers, representatives, agents, contractors, subcontractors or employees
in connection with the accessing the Property prior to conveyance to BBCO and performance of
Project tasks on the Property by BBCO.

3. BBCO shall restore the Property to the original condition if BBCO does not construct the
Project for any reason whatsoever.

4, That BBCO shall provide City with a certificate of insurance naming the City as an
additional insured on its general liability policy while this Agreement is in effect.

5. Once the Property is conveyed to BBCO pursuant to the Development Agreement
between the City and BBCO, this Agreement will cease to be in full force and effect.

Dated this |~ day of INOvUrAC , 2022.




BBCO,JLC City of West Branch, Iowa

Robert Ij/l‘homas, Manager

Fragt

ranfz, Manager

Leslie Brick, City Clerk

CamScanner
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