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CITY COUNCIL MEETING NOTICE 
MONDAY, JUNE 20, 2022 - 7:00 P.M. 

CITY COUNCIL CHAMBERS 
 110 N. POPLAR STREET, WEST BRANCH, IOWA 

https://zoom.us/j/5322527574 
or dial in phone number 1-312-626-6799 with Meeting ID 532 252 7574. 

 
 
1. Call to order 
2. Pledge of Allegiance  
3. Roll call 
4. Welcome 
5. Approve Agenda. /Move to action. 
6. Approve Consent Agenda/Move to action. 

a. Approve Minutes from the June 6, 2022 City Council meeting. 
b. Approve Minutes from the June 6, 2022 Special City Council meeting. 
c. Claims for 6/20/2022 
d. Monthly Financial Report (May 2022) 

7. Presentations/Communications/Open Forum  
8. Public Hearing/Non-Consent Agenda 

a. Public Hearing – Request for proposals to dispose of and develop property. 
b. Third Reading Ordinance 793 – Amending Title “Sewer Service Charges”, Chapter 99 

“Sewer Service Charges Required”. / Move to action.   
c. Second Reading Ordinance 794 - Amending Chapter 69 “Parking Regulations". / Move 

to action. 
d. Second Reading Ordinance 795 – Establishing a Tree Commission for the City of West 

Branch, Iowa. Chapter 28 – Tree Commission. / Move to action. 
e. Resolution 2022-63 – Approving a vehicle towing service contract with Campus Towing. 

/ Move to action.  
f. Resolution 2022-64 –Approving an Auditing Service Agreement with Faller, Kincheloe 

& Co., PLC for Fiscal Years 2022, 2023, 2024 and 2025.  / Move to action.  
g. Resolution 2022-65 – Approving a Subdivider’s Agreement with The Meadows Inc. for 

The Meadows Part 5. / Move to action.   
h. Resolution 2022-66 – Approving a Developer’s Agreement with Rebate payments and 

approving disposal of real property to BBCO LLC. / Move to action.  
i. Resolution 2022-67- Authorizing the transfer of funds. / Move to action. 
j. Resolution 2022-68– Accepting the resignation of Officer Derek Holmes. / Move to 

action. 
9. Discussion – Council direction regarding right of way turn lane on West Main Street.  
10. Discussion – Waiving permit fees for Non-profit organizations 
11. City Administrator Report 

a. Iowa League of Cities Conference – Sept. 28-30, 2022 
b. Update temporary brush pile site 

12.  City Attorney Report 
13.  City Engineer Report 
14.  City Staff Reports      
15.  Comments from Mayor and Council Members 
16.  Motion to adjourn. 

 

https://zoom.us/j/5322527574


 

(The following is a synopsis of the minutes of the West Branch City Council meeting. A video recording is available 
for inspection at westbranchiowa.org.  The minutes are not approved until the next regularly scheduled City Council 
meeting.) 
 
West Branch, Iowa                                               City Council                                       June 6, 2022 
Council Chambers                                             Regular Meeting                                      7:00 p.m.                                                                         
 
Mayor Roger Laughlin called the West Branch City Council regular meeting to order at 7:00 p.m.  Roll call: 
Council members present:  Colton Miller, Jerry Sexton, Jodee Stoolman, Nick Goodweiler and Tom Dean.   
City Staff present:  City Administrator Adam Kofoed, City Attorney Kevin Olson, City Clerk Leslie Brick, 
Public Works Director Matt Goodale, Police Chief John Hanna, and Library Director Nick Shimmin.  City 
Staff attending via Zoom: Finance Officer Heidi Van Auken, City Engineer Dave Schechinger, Officer Cathy 
Steen. 
 
APPROVE THE AGENDA 
Motion by Miller, second by Goodweiler to approve the agenda.  Motion carried on a voice vote. 
 
APPROVE CONSENT AGENDA   
Approve Minutes from the May 16, 2022 City Council meeting. 
Approve a Class C Beer, Class B Native Wine and Sunday Sales for Parkside Petroleum, LLC West Branch  
Approve Cigarette Permit Renewals for FY23 
Accept the approval of Zachary Howell as a firefighter / paramedic with the West Branch Volunteer Fire 
Department    
Claims for 6/6/2022 
Monthly Financial Report (April 2022) 
 
EXPENDITURES     6/6/2022  
    
AE OUTDOOR POWER     MOWER PARTS     313.57  
ALTORFER INC     PARTS      11.50  
AMAZON.COM.CA., INC.    CONCESSION SUPPLIES    153.59  
BAKER & TAYLOR INC.     BOOKS      722.96  
BROWN'S WEST BRANCH    SERVICE FOR VEHICLE     51.47  
DATA443 RISK MITIGATION, I    RANSOMWARE RECOVERY SUBSCRIPTION   178.75  
DECKER SPORTING GOODS INC    FIELD LINES PAINT     383.00  
HAWKINS INC     CHEMICALS     2,058.63  
HEIDI VAN AUKEN     MILEAGE REIMBURSEMENT    20.48  
HEMMEN CRAIG OR JEAN    BLDG INCENTIVE PAYMENT    1,018.10  
IMPACT7G INC     WIDENING WAPSI CREEK    20,782.00  
IOWA ONE CALL     UTILITY LOCATION SERVICE    149.40  
JAYME CILEK     CLEANING SERVICES-PARKS    292.50  
JOHN DEERE FINANCIAL    SUPPLIES      76.25  
LIBERTY COMMUNICATIONS    LIBERTY COMMUNICATIONS    1,547.23  
LIGHTHOUSE HOTEL DEV    HOTEL MARKET STUDY - FINAL    3,850.00  
LINDSAY RACEY     TOWN HALL RESERVATION REFUND   80.00  
LYNCH'S EXCAVATING INC    BROKEN PIPE - S 1ST REG HRS    7,112.23  
MENARDS      PARKS&REC SUPPLIES     357.18  
MUNICIPAL SUPPLY INC.    METERS AND SUPPLIES    4,924.94  
OLSON, KEVIN D     LEGAL SERVICES JUNE 2022    1,500.00  
OVERDRIVE INC     DIGITAL AND AUDIO BOOKS    227.49  
RAINMASTER IRRIGATION    CUBBY PARK IRRIGATION    1,390.00  
RUSSELL, MELISSA     CONCESSION SUPPLIES REIMBURSEMENT   138.49  
STATE INDUSTRIAL PRODUCTS    FOG TREATMENT FOR LIFT STATION   236.00  
THE GAZETTE     SUBSCRIPTION     462.80  
VEENSTRA & KIMM INC.    VARIOUS PROJECTS     22,785.55  
    
TOTAL            70,824.11  
    
PAYROLL-WAGES, TAXES, EMPLOYEE BENEFITS  5/27/2022      62,244.00    
    
PAID BETWEEN MEETINGS    
    
ALLIANT ENERGY     ALLIANT ENERGY     9,034.06  
CARRIE HOURIGAN     CLEANING SERVICES - LIBRARY    736.00  

https://westbranchiowa.org/city-of-west-branch/mayor-city-council/meetings/


 

CEDAR COUNTY COOPERATIVE    FUEL - FIRE DEPT     1,538.24  
CULLIGAN WATER TECH    WATER SOFTNER SERVICE    78.95  
FASTENAL      BATTERIES      125.38  
HEIMAN FIRE EQUIPMENT    UNIFORMS     325.00  
KIRKWOOD COMM COLLEGE    TRAINING COURSE FEES - FIRE DEPT   147.00  
LINN COUNTY REC      STREET LIGHTS     207.80  
LRS HOLDING     PORTABLE SERVICE - CEMETERY    100.00  
MENARDS      CEMETERY SHED MATERIALS    3,415.93  
OFFICE EXPRESS     OFFICE CHAIRS     715.99  
PLUNKETT'S PEST CONTROL    PEST CONTROL - CITY OFFICE, TOWN HALL   98.98  
UMB BANK     BOND PAYMENTS      838,025.00  
COLEMAN FENNER     UMPIRE PAY - 8 GAMES    400.00  
SASHA KOENIG     UMPIRE PAY - 8 GAMES    320.00  
WAGEWORKS      EMPLOYEE FLEX PLAN     33.17  
UNUM LIFE INSURANCE COMPANY   LIFE INSURANCE     662.64  
WELLMARK     HEALTH INSURANCE      18,968.70  
    
TOTAL            874,932.84  
    
GRAND TOTAL EXPENDITURES          1,008,000.95  
    
FUND TOTALS    
001   GENERAL FUND   47,559.39 
022   CIVIC CENTER   526.31 
031   LIBRARY   9,269.42 
110   ROAD USE TAX   8636.26 
112   TRUST AND AGENCY  26178.68 
226   BONDING   838025 
321   WIDENING WAPSI CREEK  23,398.00 
324   WW TREATMT FACILITY  5,670.55 
326   ROUNDABOUT MAIN & CEDAR 12,974.00 
600   WATER FUND   27,173.00 
610   SEWER FUND   8557.17 
950   BC/BS FLEXIBLE BENEFIT  33.17 
GRAND FUND TOTAL   1,008,000.95  
 
REVENUE-FISCAL YEAR 2022  
FUND  APRIL  
  
001 GENERAL FUND    515,246.86  
022 CIVIC CENTER    4,334.63  
031 LIBRARY    11,923.83  
036 TORT LIABILITY    16,628.60  
110 ROAD USE TAX    37,624.20  
112 TRUST & AGENGY    108,180.88  
119 EMERGENCY TAX FUND   14,933.00  
121 LOCAL OPTION SALES TAX   20,910.73  
125 TIF     171,573.25  
226 DEBT SERVICE    119,505.57  
300 CAPITAL IMPROVEMENT RESERVE  21,986.75  
500 CEMETERY PERPETUAL FUND  300.00  
600 WATER FUND    50,405.80  
610 SEWER FUND    69,794.06  
740 STORM WATER UTILITY   4,801.50  
TOTAL     1,168,149.66   
  
Mayor Laughlin asked for an explanation for the Impact 7G payment.  Kofoed responded that the expense will 
be reimbursed by the SRF grant.  Dean asked Chief Hanna if any of the businesses asking for tobacco permits 
had any violations in the last year.  Hanna replied that he was not aware of any violations.  
Motion by Miller second by Sexton to approve the Consent agenda.  AYES:  Miller, Sexton, Stoolman, Dean, 
Goodweiler.  NAYS:  None.  Motion carried. 
 
PRESENTATIONS / COMMUNICATIONS / OPEN FORUM – NONE 
 
PUBLIC HEARING / NON-CONSENT AGENDA 
Public Hearing - on proposal to enter into a Sewer Revenue Loan and Disbursement Agreement. 
Laughlin opened the public hearing at 7:04 p.m.  There were no public comments made at the meeting and no 
comments were received in writing from the public.  Laughlin closed the public hearing at 7:05 p.m. 



 

 
Resolution 2022-62 - Authorizing and approving a Loan and Disbursement Agreement and providing for the 
issuance and securing the payment of $10,203,000 Sewer Revenue Bonds, Series 2022. Move to action. 
The Council had no comments. 
Motion by Dean, second by Goodweiler to approve Resolution 2022-62.  AYES:  Dean, Goodweiler, Miller, 
Stoolman, Sexton.  NAYS: None.  Motion carried. 
 
Second Reading Ordinance 793 – Amending Chapter 99 “Sewer Service Charges”, Section 99.01 “Sewer 
Service Charges Required”. / Move to action.   
Kofoed announced that language will be added to the ordinance to increase the sewer rates two (2) percent 
each year beginning January 2023 for inflation costs. 
Motion by Sexton, second by Dean to approve the second reading of Ordinance 793.  AYES:  Sexton, Dean, 
Miller, Goodweiler.  NAYS: Stoolman.  Motion carried. 
 
First Reading Ordinance 794 - Amending Chapter 69 “Parking Regulations". / Move to action. 
Hanna introduced the ordinance that will prohibit parking on either side of Cedar-Johnson Road.  Hanna said 
that the road is not suitable for parking unless the road is improved.  Kofoed asked for Council support for the 
police department to start enforcing speed and parking violators on this road.  Dean asked Hanna to place the 
city’s speed sign as a warning to driver’s before enforcing the speed and parking changes.  Kofoed asked the 
Council to also consider collapsing one or two of the readings of this ordinance due to growing safety concerns 
on Cedar-Johnson Rd.  Laughlin said the Council will approve the first reading tonight and then take up 
Kofoed’s suggestion at the next Council meeting. 
Motion by Dean, second by Goodweiler to approve the first reading of Ordinance 794.  AYES:  Dean, 
Goodweiler, Sexton, Miller, Stoolman.  NAYS: None.  Motion carried. 
 
First Reading Ordinance 795 – Creating new Chapter 28 – West Branch Tree Commission. / Move to action. 
City Administrator Kofoed introduced the new ordinance that will provide guidance and structure for the future 
tree committee currently being formed.  Kofoed said the commission will be an ‘advisory’ commission to the 
City Council.  The council discussed the new chapter briefly but had no changes to the proposed ordinance at 
this time. 
Motion by Goodweiler, second by Dean to approve the first reading of Ordinance 795.  AYES:  Goodweiler, 
Dean, Miller, Sexton, Stoolman.  NAYS: None.  Motion carried. 
 
Resolution 2022-56 – Adopting certification requirements and certification incentive pay. / Move to action.   
The Council discussed the proposed certification requirements for a Grade 3 Operator and questioned if 
incentive pay should be granted if the city does not have or need a Grade 3 Waste Water Plant.  After some 
additional discussion on the subject, it was decided that an employee should not be penalized for wanting to 
further their knowledge and training for the job they perform.  Goodale added that it is very difficult to get that 
certification, and currently only one employee has that certification.  Goodweiler asked if the salary resolution 
(next agenda item) included these incentive certifications increases along with the proposed four percent 
COLA (cost of living adjustment) and Kofoed confirmed that they do.  Sexton asked the question, “how are 
we going to pay for these salaries”.  Miller reminded him that the Council is who directed the City 
Administrator to do the salary survey and the Council agreed they would comply with the whatever those 
results would uncover, even if that meant paying the employees at market rate 
Motion by Goodweiler, second by Stoolman to approve Resolution 2022-56.  AYES:  Goodweiler, Stoolman, 
Sexton, Miller, Dean.  NAYS: None.  Motion carried. 
 
Resolution 2022-57 – Hiring a temporary part-time Public Works employee for mowing city property for the 
City of West Branch, Iowa and setting the salary for the position. / Move to action. 
Motion by Miller, second by Goodweiler to approve Resolution 2022-57.  AYES:  Miller, Goodweiler, Dean, 
Stoolman, Sexton.  NAYS: None.  Motion carried. 
 
Resolution 2022-58 –Setting salaries for appointed officials and employees of the City of West Branch, Iowa 
for FY23. /Move to action. 
 



 

Laughlin directed the Clerk to enter $98,800 for City Administrator Kofoed FY23 salary having completed 
Kofoed’s first performance evaluation.  There were no other comments. 
Motion by Miller, second by Goodweiler to approve Resolution 2022-58.  AYES:  Miller, Goodweiler, 
Stoolman, Dean, Sexton.  NAYS: None.  Motion carried. 
 
Resolution 2022-59 – Approving the Site Plan for Lot 1, Parkside Hills-Second Addition, West Branch, Iowa. 
/ Move to action. 
Miller commented that the development did not have any erosion socks installed on the property to prevent 
stormwater run-off and stated that the City ‘was dropping the ball for not enforcing”.  Goodale said that socks 
were there at one time, but would check again. Sexton asked about parking lot lighting as none was listed on 
the site plan.  Kuene confirmed that lighting will be installed and said he would have the correct site plan 
resubmitted to the Clerk.  Kuene also addressed a recent grass mowing letter received on the undeveloped lots 
in Parkside Hills and he would like to discuss that matter further with the City Administrator. 
Motion by Miller, second by Dean to approve Resolution 2022-59 pending photometrics (parking lot lighting) 
to be added to the Site Plan.  AYES:  Miller, Dean, Stoolman, Sexton, Goodweiler.  NAYS: None.  Motion 
carried. 
 
Resolution 2022-60 – Approving the revised Site Plan for Progressive Rehab Associates (Dawson Plaza), Lot 
1 of The Meadows, Part 4A. / Move to action. 
Laughlin asked the Council if they would require a sidewalk on the south end of the property on West Main 
Street.  The Council discussed and said it didn’t make sense to make the developer install a ‘sidewalk to 
nowhere’.  Kofoed asked the Council if they were wanting to offer TIF to Progressive Rehab to help pay for 
the trail as discussed previously with the original Dawson Plaza concept and the Council said ‘no’.  There were 
not other comments on this agenda item.  Representatives for the project were not present for this meeting. 
Motion by Dean, second by Miller to approve Resolution 2022-60.  AYES:  Dean, Miller, Sexton, Stoolman, 
Goodweiler.  NAYS: None.  Motion carried. 
 
Resolution 2022-61 – Approving a Subdivider’s Agreement with The Meadows Inc. for The Meadows Part 5. 
/ Move to action.   
This item was tabled because the agreement had not been received by the Clerk prior to agenda being published. 
 
Discussion - Direction regarding capital improvement plan 
Kofoed asked the Council for direction in moving forward with the planning on the Eastside Water Main 
Project.  Kofoed proposals included doing the project in one or two phases and raising taxes to accomplish the 
needed upgrades.  Kofoed said improving the east side infrastructure could spur development on that side of 
town, and without it, no growth could happen.  Stoolman stated her opinion was to do it all at once so that a 
future council can’t stop the project.  Miller agreed and said the project wouldn’t get any cheaper by doing it 
in two phases and said he was not excited about raising taxes.  Goodweiler and Sexton didn’t disagree with 
Stoolman and Miller and Dean said he was committed to the project.  Sexton pondered how the city would pay 
for future city projects such as fixing Main Street, which is definitely something that will need to be done in 
the future.  Kofoed said he is still in discussions with the city’s financial advisor and provide more information 
as he receives it. 
 
Discussion - Review draft temporary land use agreement with Bockenstedt for brush pile drop off site 
Kofoed asked the Council on how much public access should be allowed for the temporary brush pile since 
the property owner is discouraging unmonitored public access for liability reasons.  Kofoed said the city office 
receives frequent requests for access to the brush pile from residents and informed them that recently, someone 
(illegally) dumped two truckloads of trees and brush at the city cemetery.  Kofoed said he is advocating public 
access to help alleviate some of the issues that are occurring.  Miller suggested that the city use the Bockenstedt 
site for their weekly pick-ups and special large loads, but allow residents access to the temporary site the city 
is using at the south water tower.  Goodale said he will move forward with whatever the Council feels is the 
best option.  Kofoed said he will circle back with Goodale and the property owner and come up with a plan to 
move forward. 
 
 



 

 
 
CITY ADMINISTRATOR REPORT - None 
 
CITY ATTORNEY REPORT  
Olson said he is moving forward with condemnation of the Gaskill property and working on the Developer’s 
Agreement for the former Croell site. 
 
CITY ENGINEER REPORT  
Schechinger reported on the following city projects:  Wastewater Treatment facility- Boomerang has had recent 
staffing changes which will effect the timeline start date; Eastside Water Main project – working on 
preliminary plans and cost estimates; Roundabout – working with Johnson County on final plans and how to 
reduce costs to the City; Wapsi Creek Widening – Impact 7G complete with their survey, will be starting 
channel improvements; keeping busy with residential site plan reviews with continued growth. 
 
STAFF REPORTS - No reports. 
 
COMMENTS FROM MAYOR AND COUNCIL MEMBERS  
Stoolman asked Kofoed if raising water rates would help pay for the Eastside Water Main project rather than 
raising taxes and asked Kofoed to provide some possible rates.   Miller said that he noticed two payments on 
the claims for umpires and asked why the female (umpire) was paid less than the male (umpire) for the same 
amount of games.  Kofoed said he thought it had to do with a difference in certifications but would confirm 
and report back. 
 
ADJOURNMENT 
Motion to adjourn by Miller, second by Sexton.  Motion carried on a voice vote.  City Council meeting 
adjourned at 8:54 p.m.           
                  
             
       _________________________________________  
                                        Roger Laughlin, Mayor  
 
ATTEST:  
 
___________________________________                 
Leslie Brick, City Clerk  



 

 
West Branch, Iowa                                               City Council                                       June 6, 2022 
Council Chambers                                             Special Meeting                                      6:00 p.m.                                                                         
 
Mayor Roger Laughlin called the West Branch Special City Council meeting to order at 6:02 p.m.  Roll call: 
Council members present:  Colton Miller, Jerry Sexton, Jodee Stoolman, Nick Goodweiler and Tom Dean.   
City Staff present:  City Administrator Adam Kofoed.   
 
 

 Motion to adjourn to Executive Session to discuss personnel matters per Section 21.5(i) of the Code 
of Iowa. / Move to action. 
Motion by Miller, second by Dean.  AYES:  Miller, Dean, Sexton, Stoolman, Goodweiler.  NAYS:  
None.  Motion carried. 
 
ADJOURNMENT 
Motion to adjourn by Sexton, second by Dean.  Motion carried on a voice vote.  City Council meeting 
adjourned at 6:50 p.m.           
                  
             
       _________________________________________  
                                        Roger Laughlin, Mayor  
 
ATTEST:  
 
___________________________________                 
Leslie Brick, City Clerk  



 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Claims 
PREPARED BY: Heidi Van Auken 
DATE:  June 14, 2022  
     
SUMMARY: 
 
Claims Report: These are routine expenditures that include payroll, budget expenditures, and other 
financial items that relate to City Council approved items and/or other day-to-day operational 
disclosures. 
 
 













 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: May Monthly Financial Report 
PREPARED BY: Heidi Van Auken 
DATE:  June 9, 2022  
     
SUMMARY: 
 
Monthly Financial Report: This report includes revenue, investments, expenditures, and balances 
for the month of May 2022.  
 























NOTICE OF PUBLIC HEARING AND REQUEST FOR  
PROPOSALS TO DISPOSE OF AND DEVELOP PROPERTY 

The City Council of the City of West Branch, Iowa, will meet on the 20th day of June, 2022, 
at the City Hall, 110 N. Poplar Street, in the City, at 7:00 o’clock p.m., for the purpose of 
conducting a public hearing on the proposal to dispose of certain real property herein described as 
the Development Property. 

The City owns certain real property described as that certain Retracement Plat of Survey 
recorded in Book K, Page 110, Plat Records of Cedar County, Iowa (the “Development Property”) 
which is located in the West Branch Urban Renewal Area (the “Urban Renewal Area”). 

The City intends to enter into a development agreement with a developer granting such 
developer certain development rights with respect to the Development Property, including 
exclusive rights to develop the Development Property into a mixed use project.  Proposals for the 
development of the Development Property, including the purchase thereof at fair market value, 
must be received in the office of the City Clerk at City Hall by no later than 10:00 a.m. on June 
20, 2022.  Proposals shall set forth the developer’s plan for the development of the Development 
Property in accordance with the City’s development objectives for the Development Property 
which include a mixed use (commercial/residential) use on the Development Property (the 
“Development Improvements”). The Development Property will be sold to the developer whose 
proposal, if carried out, would be in the best interests of the City and would best tailor the future 
use of the Development Property to the City’s development objectives.  The City reserves the right 
to consider the legal and financial ability of developers submitting proposals to carry out the 
desired development of the Development Property.  Furthermore, the City reserves the right to 
negotiate for proposals with respect to the desired development of the Development Property. 

More information about the proposed development may be obtained from the Office of the 
City Clerk. 

On May 16, 2022 the City Council adopted a resolution constituting notification of intent 
to accept a proposal for the development of the Development Property submitted by BBCO, LLC, 
unless a proposal is submitted which better represents the best interests of the City with respect to 
the development of the Development Property. 

At the aforementioned time and place for the public hearing, oral or written comments or 
objections may be filed or made.  Following the public hearing, the City Council will consider the 
submitted proposals for acceptance. 

By order of the City Council of the City of West Branch, Iowa. 

Leslie Brick 
City Clerk 

 



ORDINANCE 793 
 

AN ORDINANCE AMENDING TITLE “SEWER SERVICE CHARGES”  
CHAPTER 99 “SEWER SERVICE CHARGES REQUIRED”. 

 
1. BE IT ENACTED by the City Council of West Branch, Iowa, that Section 99.01 

“SEWER SERVICE CHARGES REQUIRED” of the Code of West Branch, Iowa is 
hereby amended by making the following changes: 

 

99.01 SEWER SERVICE CHARGES REQUIRED.  Each customer shall pay sewer service charges 
for the use of and for the service supplied by the municipal sanitary sewer system based upon the amount 
of water consumed as follows: 

(Code of Iowa, Sec. 384.84) 

 
1. $15.29 per 1,000 gallons, with a 1,700 – gallon minimum, payable 
monthly effective February 1, 2022. 
 
2. $16.05 per 1,000 gallons, with a 1,700 – gallon minimum, payable 
monthly effective July 1, 2022.   (increase of $0.76) 
 
3. $17.65 per 1,000 gallons, with a 1,700 – gallon minimum, payable 
monthly effective July 1, 2023.  (increase of $1.50) 
 

Pursuant to Section 91.11, customers may install a separate meter to measure water which is not 
discharged into the sanitary sewer system. 
 
Adding a new Section 99.02 and retaining and renumbering the remaining sections. 
 
99.02 ANNUAL ADJUSTMENT OF SEWER RATES.  Effective the first day of January each year, 
beginning in 2024, the customer monthly rates as set forth in Sections 99.01, 99.03, and 99.04 of this 
chapter, shall increase by 2% from the prior year.  The City shall review the rates every two years to ensure 
that the system generates adequate revenues to pay the costs of operation and maintenance, including 
replacement, and that the system continues to provide for proportional distribution of operation and 
maintenance, including replacement costs, among users and user classes. 
 

 
3. This amendment to the ordinance shall be in full effect from and after its publication as 

by law provided. 
 
4. All ordinances or parts of ordinances in conflict with the provisions of this ordinance are 

hereby amended. 
 
5. If any section, provision, or part of this ordinance shall be adjudged to be invalid or 

unconstitutional, such adjudication shall not affect the validity of this ordinance as a 
whole or any part, section, or provision thereof not adjudged invalid or unconstitutional. 

 
* * * * * * * * * * * * * * 

 
Passed and approved this 20th day of June, 2022. 

 
 

 
First Reading:    May 16, 2022  
Second Reading: June 6, 2022 
Third Reading:      June 20, 2022  

 
 
 ____________________________________ 

      Roger Laughlin, Mayor 
Attest: 
 
_______________________________________ 
Leslie Brick, City Clerk 



 
 

REQUEST FOR COUNCIL CONSIDERATION 
 
 

MEETING DATE:   June 20, 2022 
 

AGENDA ITEM: Second Reading Ordinance 794 -Amending Chapter 69 “Parking 
Regulations” 
PREPARED BY: John K. Hanna, Chief of Police 
DATE: June 14, 2022 

 

BACKGROUND: 
 

With the addition of residential housing along Cedar Johnson RD, as well as the topography of the 
area creates sight distance issues, I recommend the following amendment to the Code of Ordinance 
of the City of West Branch. 

 
Recommend a No Parking Zone, be established on both sides of Cedar Johnson Rd from its 
intersection with W. Main St. to the northern City limit. 

 
 
 



ORDINANCE 794 
 

AN ORDINANCE AMENDING TITLE "TRAFFIC AND VEHICLES" CHAPTER 69 
"PARKING REGULATIONS". 

 
WHEREAS, the City of West Branch, Iowa has jurisdiction to establish Parking Regulations within 
the corporate limits of the City of West Branch; and 
 
WHEREAS, No Parking Zones shall mean, to stop, stand, or parking of a vehicle in any of the 
following designated no parking zones except when necessary to avoid conflict with other traffic or 
in compliance with the direction of a peace officer or traffic control signal; and 
 
WHEREAS, the City Council has heretofore deemed it necessary and desirable to pass legislation 
regulating the no parking zones within the City. 
 
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of West Branch, Cedar 
County, Iowa: 
 
Section 1: Amendment.  The Code of Ordinances is hereby amended by the City Council of West 
Branch, Iowa by adding the following new subsections to Title, "TRAFFIC AND VEHICLES", Chapter 
69, "PARKING REGULATIONS", Section 69.08, NO PARKING ZONES. 
 
(Insert after current subsection) 

xx.  Both sides of Cedar-Johnson Road from its intersection with West Main Street to the 
northern City limit. 

 
Renumber all remaining subsections after these changes. 

 
Section 2.  Conflicts.  All ordinances or parts of ordinances not specifically provided for and in conflict 
with the provisions of this ordinance are hereby repealed. 
 
Section 3.  Adjudication.  If any section, provision, or part of this ordinance shall be adjudged to be 
invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or 
any section, provision or part thereof not adjudged invalid or unconstitutional. 
 
Section 4.  Effective Date.  This ordinance shall be in full force and effect after its passage, approval and 
publication as required by law. 
 

Passed and approved this ___ day of ______, 2022 
 
First Reading:  June 6, 2022 
Second Reading: June 20, 2022 
Third Reading: 
 

_______________________________________ 
Roger Laughlin, Mayor 

 
ATTEST: 
_______________________________________ 

Leslie Brick, City Clerk 



 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Second Reading Ordinance 795 – Establishing a Tree Commission for the 

City of West Branch, Iowa, Chapter 28 – Tree Commission. /Move to 
action. 

PREPARED BY: City Administrator, Adam Kofoed 
DATE:  June 14, 2022  
     
BACKGROUND: 
There have been a few residents in discussion with our Public Works Director wishing to start a 
tree seedling program, if a program were to be successful with our limited staffing, we need 
accountability which is the purpose of establishing a tree commission. The goals of the ordinance 
are listed below: 
 

1. Are directly responsible for maintaining seedling trees we may get at no or low cost 
from Trees Forever program. City just responsible for ensuring they have access to 
proper equipment and are trained to use equipment.  

2. Become the final appeals board for determining if a ROW tree should be 
removed/planted. Those decisions should not solely rely on the Public Works Director 
and appeals should not go to council as they will become more burdensome as more 
trees get planted in the right of way.  

3. Help establish tree guidelines and species.  
4. Make recommendations to Planning and Zoning, zoning changes, in regards to trees or 

possibly other vegetation. 
5. Establish the ability to charge for tree services. Not looking to charge but may be a 

good idea to consider if people request new trees in ROW. (Attorney needs to verify) 



 

ORDINANCE 795 
 

AN ORDINANCE ESTABLISHING A TREE COMMISSION FOR THE CITY OF WEST BRANCH, 
IOWA. 

 
 WHEREAS, the City Council of the City of West Branch has heretofore determined that is would be 
desirable to establish a Tree Commission for the City. 
 
 NOW, THEREFORE, BE IT ORDAINED: 
 
1. Amendment. The Code of Ordinances of the City of West Branch, Iowa, are hereby amended by 
adding and establishing Chapter 28 entitled “Tree Commission,” which reads as outlined on Exhibit “A” attached 
hereto. 
 
2. Conflicts.  All ordinances or parts of ordinances not specifically provided for and in conflict with the 
provisions of this ordinance are hereby repealed. 
 
3. Adjudication.  If any section, provision or part of this ordinance shall be adjudged to be invalid or 
unconstitutional, such adjudication shall not affect the validity of the ordinance as a whole or any section, 
provision or part thereof not adjudged invalid or unconstitutional. 
 
4. Effective Date.  This ordinance shall be in full force and effect after its passage, approval and publication 
as required by law. 
 

* * * * * * * * * * * * * * 
 

Passed and approved this _____ day of July, 2022. 
 
 
 
 
First reading:  June 6, 2022 
Second reading:  June 20, 2022 
Third Reading: 
 
      _____________________________ 
      Roger Laughlin, Mayor 
 
ATTEST: 
 
_______________________________ 
Leslie Brick, City Clerk 
 
 
 
 
 
 
 
 
 
 
 



 

 
CHAPTER 28 

 
TREE COMMISSION 

 
28.01   Definitions 
28.02  Tree Board 
28.03   City Forester 
28.04  Arboricultural Specifications 
and Standards of Practice 

28.05  Trees on Public Property 
28.06  Trees on Private Property 
28.07  Enforcement 

 
 

28.01 DEFINITIONS. For use in this chapter, the following terms are defined: 

1. "City Arboricultural Specifications and Standards of Practice" means the 
document containing the detailed performance standards and specifications to be 
used in carrying out the provisions of this chapter. 

2. "Contractor" means any person, business or organization who receives 
compensation for the performance of work done. 

3. "Park" means all public parks having individual names and maintained by 
the City. 

4. "Parking" means that part of the right-of-way in the City not covered by 
sidewalk, between the lot line and the curb line. On unpaved streets, it is that 
portion between the lot line and portion usually traveled by vehicular traffic. 

5. "Private tree" means any and all trees growing on private property. 

6. "Property owner" means a person owning private property in the City, as 
shown by the County Auditor's Plat of the City. 

7. "Public property" means any and all property located within the confines 
of the City and owned by the City or held in the name of the City by any of the 
departments, commissions or agencies within the City government. 

8. "Public tree" means any and all trees growing on public property 
including but not limited to street right-of-ways. 

9. "Right-of-way" means a parcel of land intended to be occupied for streets, 
sidewalks, utilities and other public purposes. 

10. "Shrubs" means woody vegetation usually growing with multiple stems 
and a height less than ten (10) feet. 

Exhibit A 

Adam Kofoed
Commission will need to recommend a species list and design guidelines



 

11. "Street trees” means any and all trees growing on the parking 
including but not limited to street right-of-way. 

12. "Topping" means heading, stubbing, rounding, tipping, or 
"dehoming," which means the drastic removal of large branches, severely 
cutting back limbs to stubs larger than three inches in diameter within the 
tree's crown to such a degree so as to remove the normal canopy and 
disfigure the tree. 

13. "Trees" mean woody vegetation usually growing with a single stem 
and a height over 10 feet. 

14. "Tree Board" means the duly established board responsible to 
study, investigate, counsel and develop a written plan for the care, 
preservation, trimming, planting, replanting, removal or disposition of 
trees and shrubs within the City. 

28.02 TREE BOARD. 

1. Establishment.  There is established a five-member Tree Board.  
The Board shall be appointed by the Mayor and confirmed by the City 
Council.  The Mayor in appointing the initial Board shall appoint three 
members to four-year terms and two members to three-year terms. After the 
initial appointments, all subsequent appointments shall be for four years.  The 
Board shall determine its officers, bylaws, and meeting schedule.  
2. Duties.  The Tree Board shall have the following duties: 

A. Study, investigate, counsel, develop, update annually, and 
administer a written plan for carrying out the purposes of this 
chapter. 

B. Present their plan to the Council.  Upon the Council's 
acceptance and approval of the plan, the plan shall constitute the 
official tree plan for the City. 

C. The Tree Board may draft and recommend to the Planning 
and Zoning Commission amendments to the Zoning Ordinance, 
Subdivision Ordinance and other chapters of this Code of 
Ordinances, so as to require additional planting of street trees 
and/or privately-owned trees, or both, in association with property 
development or redevelopment in the City. 

D. The Tree Board may draft and recommend to the City 
Administrator changes to staff procedures, so as to make them 
consistent with the intent of this chapter.   These procedures may 
include, but are not limited to, tree trimming and excavation 
procedures of the City. 

E. The Tree Board shall act as the final step in an appeal 



 

process regarding disputes between the City Forester and citizens. 

3. Responsibilities.  The Tree Board shall: 
A. File with the Clerk for public inspection copies of the 
minutes and other action taken by the Tree Board within fourteen 
(14) days of the date on which the action was taken. 

B. Utilize the central staff and auxiliary services of the City 
administration and refrain from duplicating them or from 
establishing incompatible procedures. 

C. Maintain newly planted seedling trees as required for tree 
grants. City is responsible for assisting the commissions find the 
right equipment and utilities for a successful program but should be 
the commissions responsibility to maintain.  

28.03 CITY FORESTER. 
1. Establishment.  There is established the position of City Forester, 
who shall be the Director of the West Branch Public Works Department or 
designee. 

2. Authority.  The City Forester shall have the authority and 
jurisdiction of regulating and planting, maintenance, and removal of trees 
on publicly owned property to ensure safety or preserve or enhance the 
aesthetics of these public sites.  The City Forester shall have the authority 
to supervise, inspect, or both, all work done under a permit issued in 
accordance with terms of this chapter.  The City Forester shall have the 
authority to formulate and publish a master tree plan with the advice, 
hearing, and approval of the Tree Board.  The City Forester has the general 
authority to do all of the following: 

A. Direct, manage, supervise and control the planting, 
removal, maintenance and protection of all trees and shrubs on 
public areas; 

B. Guard all trees and shrubs within the City to prevent the 
spread of disease or pests; 

C. Eliminate dangerous tree and shrub conditions within the 
City that may affect the life, health or safety of persons or property. 

 

28.04 ARBORICULTURAL SPECIFICATIONS AND STANDARDS 
OF PRACTICE.  

1. Establishment.  There is hereby established an Arboricultural 
Specifications and Standards of Practice document of and for the City.  
This document shall include but shall not be limited to species of street 
trees allowed and banned; the spacing between street trees and distances 



 

from fixed objects; proximity of street trees to utility lines; and topping. 

2. Authority.  The performance standards and specifications 
contained within the City Arboricultural Specifications and Standards of 
Practice shall be considered a part of this chapter and made subject to all 
its provisions. 

28.05 TREES ON PUBLIC PROPERTY. 

1. Conditions Under Which Trees Allowed. From and after July 1, 
2022, no person, except City personnel, agents for City purposes, or 
authorized tree permit holders shall plant any tree or shrub upon any City 
owned property, including property dedicated or used for right-of-way 
purposes. Only trees from the City of West Branch Approved Street Trees 
List may be planted in the public right-of-way.  

2. Insurance.   The City Forester shall have the authority to require 
any permit holder to show adequate insurance coverage to cover potential 
damages that occur during the execution of the work. In the case of the 
property owner doing the work, proof of homeowner personal liability 
insurance may be required. If the property owner has hired another person 
or contractor to do the work, the contractor shall provide the City with a 
certificate of insurance. The certificates shall show the following minimum 
required limits of coverage of Commercial General Liability Insurance 
with limits of not less than $500,000 per occurrence and Worker's 
Compensation insurance coverage at statutory limits on any and all 
employees. 

3. Public Utilities.  A public utility may be issued a permit to treat, 
trim or remove any tree or shrub on any street or other public place.  The 
work shall be limited to the actual necessities of the service of the company 
in the area specified on the permit.  This work shall be done in accordance 
with the Arboricultural Specifications and Standards of Practice as 
established for the City.  The City Forester may assign an inspector to 
supervise the provisions of the permit.  The cost of the service shall be 
charged to the public utility.  In the event severe weather has caused a tree 
to damage utility lines, the utility company, the City, or their agents may 
trim or remove trees necessary to repair the damaged utility lines without 
first obtaining a permit. A permit should be obtained before any additional 
trimming not required for repair of the utility line is done. 

4. Maintenance.  The maintenance of all street trees or shrubs shall be 
the responsibility of the City Forester, except for new grant tree seedlings 
which shall be the responsibility of the Tree Board.  Street trees may be 
trimmed and maintained to allow free passage of pedestrians and vehicular 
travel and so they will not obstruct or shade streetlights, traffic lights, signs 
or any traffic control devices or the view of any street intersection. Such 

Adam Kofoed
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detailed information is contained in the City's Arboricultural Specifications 
and Standards of Practice.  If in the opinion of the City Forester trimming 
of a street tree is necessary, the adjacent property owner shall be notified 
and, in the event, the adjacent property owner disagrees with the Forester's 
decision, an appeal may be filed.  Whenever the City Forester is notified or 
becomes aware of a dead or broken branch or limb in any street tree or a 
dead street tree which is in imminent danger of falling and thereby injuring 
any individual or causing property damage, the offending branch, limb or 
tree shall be considered a hazard and may be removed. Subsequent 
trimming of the tree which contained the dead or broken branch or limb 
should occur after notification of the adjacent property owner. 

5. Removal.  If in the opinion of the City Forester removal of a street 
tree becomes necessary, the adjacent property owner shall be notified.  In 
the event the adjacent property owner requests the removal of a street tree 
or shrub, and the City Forester does not consider the removal necessary, 
the property owner may appeal the City Forester's decision to the Tree 
Board. 
6. Traffic Control.  In the event the planting, maintenance or removal 
of any tree requires equipment or material to be located on or fall onto the 
street right-of-way, the permit holder shall provide for traffic control.  All 
traffic control shall conform to the requirements and specifications of the 
current edition the Manual of Uniform Traffic Control Devices (MUTCD).  
In all cases the disruption of smooth traffic flow shall be kept to a 
minimum.  Additional warning devices or precautionary measures may be 
necessary to control pedestrian traffic. 
7. Protection.  No person shall intentionally damage, cut, carve, attach 
any rope, wire, nails, advertising posters or other contrivance to any street 
tree; allow any gaseous, liquid, chemical or solid substance harmful to such 
trees to come in contact with them, or set fire or permit fire to burn when 
such fire or the heat will injure any portion of any tree. 

8. Permits.  The City Forester may issue a permit for the planting of 
a tree in the public right-of-way when: (i) The proper permit fee has been 
paid in full to the City; (ii) The proposed site has been reviewed and 
approved by the City Forester; and (iii) Species and planting technique 
have been reviewed and found to meet City standards. 

9. Establishment of Fees.  The City Council shall adopt by resolution 
a permit fee for the issuance of a tree permit.  Said fees may be amended 
by resolution at the discretion of the City Council. 

10. The Tree Board of the City shall adopt a City of West Branch 
Approved Street Trees List by January 1, 2023. 

11. Establishment of Urban Forest Utility.  An urban forest utility is 
hereby established to provide for the collection and use of public tree 



 

management fees, tree permit fees and other fees as applicable for use to 
maintain trees on City owned property and provide for the disposal or re- 
use of tree-related materials. 

12. Public Tree Management Fees.  The City Council shall, by 
resolution, set fees for the management of trees on City owned property.  
This includes the initial establishment of fees and subsequent changes to 
the fees as deemed necessary by the City Council. 

 
28.06  TREES ON PRIVATE PROPERTY. 

1. Maintenance.  The property owner is responsible for the 
maintenance and care of any tree located on private property.  Certain 
regulations apply to trees whose branches, limbs, roots, or other parts 
extend into or over the street right-of-way.  The property owner is 
responsible for ensuring private trees are trimmed to sufficient height to 
allow free passage of pedestrians and vehicular travel and so they will not 
obstruct or shade streetlights, traffic lights, signs or any traffic control 
devices or the view of any street intersection.  Detailed information is 
contained in the City's Arboricultural Specifications and Standards of 
Practice.  If it becomes necessary to trim trees or shrubs on private property 
to comply with this chapter, the City Forester shall declare the tree or shrub 
a nuisance.  Whenever the City Forester is notified or becomes aware of a 
dead or diseased tree or broken or dead branch or limb in any private tree 
which is in imminent danger of falling and thereby injuring any individual 
or causing property damage to adjacent property, the City Forester may 
declare the tree, branch, or limb a hazard and order the property owner to 
remove the hazard in an expedient manner.  If the property owner fails to 
remove the hazard, the City Forester may cause the hazard to be removed. 
For purposes of removing the hazard, City crews or City agents shall be 
allowed on private property.  Attempts should be made to notify the 
property owner before entering onto private property. 

2. Traffic Control.  In the event the planting, maintenance or removal 
of any private tree requires equipment or material to be located on or fall 
onto the street right-of-way, the homeowner or the homeowner's agent shall 
provide for traffic control.  All traffic control shall conform to the 
requirements and specifications of the current edition of the Manual of 
Uniform Traffic Control Devices (MUTCD).  In all cases the disruption of 
smooth traffic flow shall be kept to a minimum.  Additional warning 
devices or precautionary measures may be necessary to control pedestrian 
traffic. 
 
 



 

28.07    ENFORCEMENT. 
1. Appeals.  Any person who receives an order from the City Forester 
and objects to all or part of the order may, within ten days of the receipt of 
the order, notify the City Forester and City Tree Board in writing of the 
nature of the objection and request a hearing on the order thereon.  The 
hearing shall be held within 30 days of notice to the appellant.  Within ten 
days the Chair of the Tree Board shall notify the appellant and City 
Forester of the final decision. 

2. Interference.  No person shall hinder, prevent, delay, or otherwise 
interfere with the City Forester or any assistants in the execution or 
enforcement of this chapter. 
3. Violation.  If, as a result of a violation of any provision of this 
chapter, the injury, mutilation or death of a tree, shrub or other plant located 
on City-owned property is caused, the cost of repair or replacement of the 
tree, shrub or other plant shall be borne by the party in violation.  The value 
of shrubs shall be determined in accordance with the latest revision of A 
Guide to the Professional Evaluation of Landscape Trees, Specimen 
Shrubs and Evergreens as published by the International Society of 
Arboriculture. 

4. Penalties.  Penalties should fall under the municipal infraction in the West Branch Code 
of Ordinances 



 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Resolution 2022-63 Approving a vehicle towing service contract with 

Campus Towing. / Move to action. 
PREPARED BY: City Administrator, Adam Kofoed 
DATE:  June 14, 2022  
     
BACKGROUND: 
Due to anticipated towing for nuisances and abandoned vehicles staff sent out a request for quotes 
on towing services. RFQ’s were emailed to local business and hand delivered to West Branch 
businesses. We received two quotes from Iowa City where Campus Towing was the lowest bid. 
 
 
 



RESOLUTION 2022-63 
 

RESOLUTION APPROVING A VEHICLE TOWING SERVICE CONTRACT 
WITH CAMPUS TOWING. 

 
  WHEREAS, the City of West Branch solicited Requests for Proposal for 
vehicle towing, storage of vehicles impounded and removal of junk vehicles 
pursuant to the City Code of Ordinances of West Branch, Iowa and the disposition of 
abandoned vehicles pursuant to section 321.89 of the Code of Iowa; and   
 
  WHEREAS, the specifications of the request for proposal is designed to 
ensure prompt, adequate, reasonable and uniform costs for towing and storage 
services for the City and the public at the request of the City; and 

 
  WHEREAS, the City received two responses and Campus Towing quoted 
the lowest price for services requested; and 
 
  WHEREAS, this contract will expire on June 30, 2023. 
 
  WHEREAS, it is now necessary to approve said contract pricing. 
 
  NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City 
of West Branch, Iowa that the aforementioned vehicle towing service contract 
pricing with Campus Towing is hereby approved.  Further, the Mayor is directed to 
execute the agreement on behalf of the City. 
 

Passed and approved this 20th day of June, 2022. 
 
 
      _________________________ 
      Roger Laughlin, Mayor 
 
ATTEST: 

 
________________________________ 
Leslie Brick, City Clerk 





 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Resolution 2022-64 Approving an Auditing Service Agreement with 

Faller, Kincheloe & Co., PLC for fiscal years 2022, 2023, 2024 and 2025.  
PREPARED BY: City Administrator, Adam Kofoed 
DATE:  June 14, 2022  
     
BACKGROUND: 
The State of Iowa Auditors Offices asked the City of West Branch to seek bids for the upcoming 
financial years. We received one bid which was $500 over what we expected costs. 
 
 
 



RESOLUTION 2022-64 
 

RESOLUTION APPROVING AN AUDIT SERVICE AGREEMENT WITH 
FALLER, KINCHELOE & CO, PLC FOR FISCAL YEARS 2022, 2023, 2024 

AND 2025. 
 
  WHEREAS, the City of West Branch solicited Request for Proposals for 
annual audit services for fiscal year 2022, 2023, 2024 and 2025; and   
 
  WHEREAS, Faller, Kincheloe & Co., PLC, Certified Public Accountants 
submitted a quote for professional services (See Exhibit A); and 
 
  WHEREAS, the specifications of the request for proposal will include the 
performance of audits of the financial statements of the City of West Branch; and 

 
  WHEREAS, audits will be conducted in accordance with auditing standards 
generally accepted in the United States of America and the standards for financial 
audits contained in Government Auditing Standards; and 
 
  WHEREAS, a written report will be issued upon completion of the audit of 
the City of West Branch’s financial statements which will be addressed to the City 
Council of West Branch, Iowa: and  
 
  WHEREAS, annual audits will be completed by December 31st of each 
year; and 
 
  WHEREAS, it is now necessary to approve said agreement. 
 
  NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City 
of West Branch, Iowa that the aforementioned Audit Service Agreement with Faller, 
Kincheloe & Co., PLC is hereby approved.  Further, the Mayor is directed to execute 
the agreement on behalf of the City. 
 

Passed and approved this 20th day of June, 2022. 
 
 
      _________________________ 
      Roger Laughlin, Mayor 
 
ATTEST: 

 
________________________________ 
Leslie Brick, City Clerk 



FALLER, KINCHELOE & CO, PLC 

Certified Public Accountants 

May 23, 2022 

Honorable Mayor and City Council 
City of West Branch 
110 N. Poplar Street 
West Branch, IA 52358 

Dear Ms. Van Au.ken: 

We very much appreciate the opportunity to propose our services to the City of West Branch. 
This letter is in response to your Request for Proposals for audit services for the years ending 
June 30, 2022, 2023, 2024 and 2025. 

Our services will include the performance of an audits of the financial statements of the City of 
West Branch as of June 30, 2023, 2024 and 2025 and for the years then ended. The objective 
of our audits are the expression of opinions as to whether the City of West Branch's financial 
statements are fairly presented, in all material respects, in conformity with the basis of cash 
receipts and disbursements and to report on the fairness of the supplementary information when 
considered in relation to the financial statements as a whole. 

Our audits will be conducted in accordance with auditing standards generally accepted in the 
United States of America and the standards for financial audits contained in Government 
Auditing Standards, issued by the Comptroller General of the United States, and will include 
tests of the accounting records of the City of West Branch and other procedures we consider 
necessary to enable us to express such opinions. We will issue a written report upon 
completion of our audit of the City of West Branch's financial statements. Our report will be 
addressed to the City Council of the City of West Branch. We cannot provide assurance that 
unmodified opinions will be expressed. Circumstances may arise in which it is necessary for us 
to modify our opinions or add emphasis-of-matter or other-matter paragraphs. If our opinions 
on the financial statements are other than unmodified, we will discuss the reasons with you in 
advance. If, for any reason, we are unable to complete the audit or are unable to form or have 
not formed opinions, we may decline to express opinions or issue reports, or may withdraw 
from this engagement. 

We will also provide a report (that does not include an opinion) on internal control related to 
the financial statements and compliance with the provisions of laws, regulations, contracts, and 
grant agreements, noncompliance with which could have a material effect on the financial 
statements as required by Government Auditing Standards. The report on internal control and 
on compliance and other matters will include a paragraph that states (1) that the purpose of the 
report is solely to describe the scope of testing of internal control and compliance, and the 

2721 SW 30th Street 
Des Moines, Iowa 50321 
Phone (515) 362-5672 
Fax (515) 362-5674 

www.FKCcpa.com CPA@FKCcpa.com 

Joel C. Faller, CPA 
Alan Kincheloe, CPA 

Ryan Roof, CPA 
Steve Gerdes, CPA 









City of West Branch 
Proposal for Audit Services 

Attachment B Scope of Services and Proposed Timetable Project Schedule 

The audit for the years ending June 30, 2022, 2023, 2024 and 2025 shall be performed in 
accordance with the following: 

• Chapter 11 of the Code of Iowa.

• U.S. generally accepted auditing standards.

• The standards for financial audits contained in Government Auditing Standards issued
by the Comptroller General of the United States.

• Title 2, U.S. Code of Federal Regulations, Part 200, Uniform Administrative
Requirements, Cost Principles and Audit Requirements for Federal Awards (Uniform
Guidance), when applicable. 

The audit reports will conform to: 

• Reporting formats specified by the Iowa Auditor of State's office.

• AICPA Audit Guides.

• Governmental Accounting Standards Board reporting requirements.

• The requirements of Title 2, U.S. Code of Federal Regulations, Part 200, Uniform
Administrative Requirements, Cost Principles and Audit Requirements for Federal
Awards (Uniform Guidance), when applicable.

The audit reports will include a management letter, if appropriate, which includes 
recommendations related to the financial statements, internal control, accounting systems, and 
compliance issues. 

The proposed time schedule is summarized as follows: 

Begin planning, interim work Upon receipt of engagement letter 
Detailed audit plan with a list of schedules to be prepared July 15 
Begin fieldwork August 15 
Begin office review August 30 
Draft available for the City's review November 1 
Final report issued no later than December 31 













City of West Branch 
Proposal for Audit Services 

Attachment E Bid Price 

Estimated hours for audit of the financial statements: 

Hourly rates are as follows: $150 -partner, $100-manager and $75 staff 

Estimated out-of-pocket costs for report production, postage, etc. 

Frequency and timing of billings 

The hourly rates and all-inclusive maximum fees for the audits will be: 

Year ended June 30, 2022 & 2023 

Year ended June 30, 2024 

Year ended June 30, 2025 

Audit Fee Maximum 

$ 18,000 

$ 18,200 

$ 18,400 

250 

$500 

Monthly 
(last day of month) 

An audit required to be conducted in accordance with the Uniform Guidance will be an 
additional $3,000 per year. 

Additional consulting services, in addition to the auditing services, will be billed at the rates by 
position, as noted above. 







 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Resolution 2022-65 - Approving a Subdivider’s Agreement with The 

Meadows Inc. for The Meadows Part 5. / Move to action.   
PREPARED BY: Adam Kofoed and Kevin Olson 
DATE:  June 9, 2022  
     
SUMMARY: 
 
This is the city’s standard Subdivider’s agreement.  No special consideration have been requested 
or provided. 
 



 
 
 
 
 
 
 
 
 
 

Prepared by:  Kevin D. Olson, West Branch City Attorney, PO Box 5640, Coralville, Iowa 52241 (319)351-2277 
Return to:  City of West Branch, Iowa, 110 N. Poplar Street, West Branch, Iowa 52358. 
 

 
RESOLUTION 2022-65 

 
RESOLUTION APPROVING A SUBDIVIDER’S AGREEMENT WITH MEADOWS 
DEVELOPMENT, INC. FOR THE MEADOWS SUBDIVISION, PART FIVE, WEST 
BRANCH, IOWA. 
 
 WHEREAS, Meadows Development, Inc. (the “Developer”) has submitted the 
preliminary plat for The Meadows Subdivision, Part Five, West Branch, Iowa (the 
“Development”); and 
 
 WHEREAS, as part of said Development, the Developer is required to construct certain 
municipal improvements; and 
 
 WHEREAS, to that end, the City Attorney has drafted a Subdivider’s Agreement for said 
Development; and 
 
 WHEREAS, it is now necessary to approve said Subdivider’s Agreement. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of West Branch, Iowa, 
that the aforementioned Subdivider’s Agreement be and the same is hereby approved.  Further, 
the Mayor and City Clerk are directed to execute this Agreement on behalf of the City. 
 
   Passed and approved this 20th day of June, 2022. 
 
 
       __________________________________ 
       Roger Laughlin, Mayor 
ATTEST: 
 
 
________________________________ 
Leslie Brick, City Clerk 



 
 CITY OF WEST BRANCH, IOWA SUBDIVIDER'S AGREEMENT 
 
 THE MEADOWS SUBDIVISION, PART FIVE, WEST BRANCH, IOWA 
 
 
 This Agreement is made by and between Meadows Development, Inc., an Iowa 
corporation, hereinafter referred to as the "Subdivider", and the City of West Branch, Iowa, 
a Municipal corporation, hereinafter referred to as the "City". 
 
 WITNESSETH 
 
SECTION 1.  MUNICIPAL IMPROVEMENTS; CONSTRUCTION AND 
INSTALLATION OF MUNICIPAL IMPROVEMENTS. 
 
 In consideration of the city approving the plat and subdivision of real estate known 
and designated as The Meadows Subdivision, Part Five, West Branch, Iowa, prior to 
Subdivider's installation and construction of the required municipal improvements, 
Subdivider shall make escrow provisions as provided herein.  Municipal improvements 
shall include 29-foot PCC streets known as Prairie View Drive and Ridge View Drive, 
sanitary sewers, water mains, storm sewers, sump-pump line, storm water detention basin 
(Outlot A), sidewalks across Outlot A and street lighting.  Said municipal improvements 
shall be constructed and installed in accordance with construction plans and specifications 
approved by the City Engineer of the City who shall have the right to make or authorize 
occasional inspections of the work in progress.  Said inspections shall not relieve or release 
the Subdivider from the responsibility to construct the municipal improvements in 
accordance with the approved plans and specifications.  
 
 
SECTION 2.  SIDEWALKS. 
 
 The Subdivider agrees that no later than five (5) years from the date of the City’s 
Resolution approving the Final Plat of The Meadows Subdivision, Part Five, West Branch, 
Iowa, or upon seventy-five percent (75%) of the development of the lots therein, whichever 
occurs first, to install sidewalks abutting each lot which shall be at least five (5) feet wide 
and constructed according to the plans and specifications as approved by the City Engineer. 
The escrow provision need not include the sidewalk installation, however, the same shall 
remain a lien against each lot until accepted and released by the City. 
 
SECTION 3.  ESCROW MONIES 
 
 The Subdivider shall deposit with the City Clerk in escrow an amount equal to the 
estimated cost of constructing the municipal improvements plus 10% thereof as determined 
by the City Engineer and said deposit shall be referred to as "Municipal Improvements 
Escrow". The escrow deposit shall be in the form of cash, bank check that will be cashed, 
bond or irrevocable letter of credit, all as approved by the City Attorney.   
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SECTION 4.  USE OF ESCROW MONIES 
 
 If, after one year from the date of the City’s resolution approving the preliminary 
plat of the subdivision, the municipal improvements have not been constructed and installed 
for the subdivision, then City may use and/or make demand upon the municipal 
improvements escrow to construct and install said municipal improvements.  The City shall 
release any bond or letter of credit or refund to the Subdivider any portions of or any excess 
escrow monies not used by the City after construction, installation and acceptance of all of 
the municipal improvements.  Any cash or check held in escrow shall be released as needed 
for payment of the costs of the improvements. 
 
 In addition, the City may make use of any of the proceeds of the security provided 
by Subdivider in order to enforce the erosion control requirements pursuant to Section 
166.15(15) of the West Branch Code of Ordinances. 
 
SECTION 5.  WAIVER 
 
 In the event the Subdivider shall sell or convey or make application for a building 
permit on any lot or lots in the subdivision without having first constructed and installed all 
the municipal improvements for the subdivision, then the City shall have the right to 
proceed therewith as provided in Section 3 above.   
 
SECTION 6.  LIEN 
 
 The costs of the construction and installation of the municipal improvements shall 
be a lien and charged against all lots in said subdivision and need not meet the requirements 
of notice, benefit or value as provided for by the Code of Iowa for assessing said municipal 
improvements which may exceed the municipal improvements escrow. 
 
SECTION 7.  RELEASE 
 
 The City agrees that when all municipal improvements have been constructed and 
installed for the subdivision, to the satisfaction of the City and upon acceptance by 
resolution, to furnish the Subdivider a good and sufficient Release for filing in the office of 
the County Recorder so that this Agreement will not constitute a cloud upon the title. 
 
SECTION 8.  PUBLIC SERVICES. 
 
 Subdivider agrees that public services including, street maintenance, snow plowing, 
water and sanitary sewer service, will not be provided in said subdivision until the 
municipal improvements have been constructed, installed and accepted by the City. 
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SECTION 9.  LOT A. 
 
 At the time of recording of the final plat the Subdivider shall also submit a Warranty 
Deed conveying Lot A to the City free and clear of any liens. 
 
SECTION 10.  PAYMENT OF SANITARY SEWER CONNECTION FEE. 
 
 Payment of the Sanitary Sewer Connection Fee will be collected with each building 
permit in accordance with the then current schedule of fees adopted by the City. 
 
SECTION 11.  ZONING. 
 
 The parties expressly agree that the Subdivision is currently zoned R-2 Residential 
District.  
 
SECTION 12.  STORM WATER EROSION CONTROL AND TOPSOIL 
REQUIREMENTS. 
 
 Subdivider or its assigns or successors in interest shall be responsible for the 
maintenance of appropriate erosion control measures during construction of the 
infrastructure and during building of any structures in the Subdivision.  In addition, the 
Subdivider shall be responsible for the placement of 4-inches of topsoil or allowed 
substitute upon each lot after the structures have been constructed prior to the issuance of 
any occupancy permit for said structure. 
 
SECTION 13.  OUTLOT A. 
 
 As part of the public improvements for this Subdivision, the Subdivider shall will 
construct storm water detention on Outlot A in strict compliance with the plans approved by 
the City Engineer.  In addition, the Subdivider, as part of its municipal improvements, shall 
construct the sidewalk required along Prairie View Drive.  After acceptance of the 
municipal improvements by the City, the Subdivider shall convey Outlot A to a 
Homeowners’ Association (“HOA”) who shall maintain the sidewalk and storm water 
detention improvements on Outlot A.  In the event that the HOA does not maintain the 
sidewalk and/or storm water detention improvements on Outlot A, or the HOA becomes 
administratively dissolved by the Iowa Secretary of State, the City may enter upon Outlot A 
to maintain the improvements.  After completion of the required maintenance, the City shall 
invoice the HOA who shall have thirty (30) days to reimburse the City.  In the event that the 
HOA does not reimburse the City, the Subdivider authorizes the City to assess the costs of 
the same equally among Lots 1 through 23 inclusive to be collected in the same manner as 
property taxes.  In doing so, the Subdivider waives any requirement of notice, value or 
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benefit as it pertains to assessing the costs to said Lots 1 through 23 inclusive.  
 
 
SECTION 14.  ASSIGNS AND SUCCESSORS 
 
 This agreement shall be binding upon the parties, their assigns or successors in 
interest and it is understood that the City, at its option, may contract for the construction and 
installation of the municipal improvements as provided above. 
 
 
 
Dated this ___ day of _____________________, 2022. 
 
 
 
Meadows Development, Inc.:   City of West Branch: 
 
 
By: _________________________  ____________________________ 
       Brad Larson, President   Roger Laughlin, Mayor 
 
      ATTEST: 
 
      ____________________________ 
      Leslie Brick, City Clerk 
 
 
 
STATE OF IOWA, COUNTY OF CEDAR, ss: 
 
 On this            day of                                          , 2022, before me, the undersigned, a 
Notary Public in and for the State of Iowa, personally appeared Roger Laughlin and Leslie 
Brick, to me personally known, who, being by me duly sworn, did say that they are the 
Mayor and City Clerk, respectively, of the City of West Branch, Iowa; a municipal 
corporation; that the seal affixed to the foregoing instrument is the corporate seal of the 
corporation, and that the instrument was signed and sealed on behalf of the corporation, by 
authority of its City Council, as passed by Resolution of the City Council; and Roger 
Laughlin and Leslie Brick acknowledged the execution of the instrument to be their 
voluntary act and deed and the voluntary act and deed of the corporation, by it voluntarily 
executed. 
       ______________________________ 
        Notary Public  



 - 5 - 
 
 

 
        
 
 
 
STATE OF IOWA, COUNTY OF CEDAR, ss: 
 
 
 This instrument was acknowledged before me on the ___ day of _________, 2022, 
by _______________ as President of Meadows Development, Inc. 
  
       ______________________________ 
       Notary Public 



 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Resolution 2022-66 - Approving a Developer’s Agreement with Rebate 

payments and approving disposal of real property to BBCO LLC. / Move to 
action.   

PREPARED BY: City Administrator, Adam Kofoed 
DATE:  June 14, 2022  
     
BACKGROUND: 
The City of West Branch would like to enter a development agreement with BBCO LLC in regards 
to city owned land known as the “Old Croell Site.” 
 
City’s responsibility: 

• Sell the Old Croell Site for $1. 
• Assist in the purchase of the “Herring Property” of up to $150,000 
• A 20-year tax incentive agreement capped at no more than $5,000,000 if all properties in 

questioned are purchased. 
o First 10 years would be a 75% property tax abatement. 
o Second 10 years would be a 75% property tax rebate. 

 
Developer’s responsibility: 

• Purchase the following properties 
o “Herring Property” 
o “D Three Property” 
o “Bennett Property” 

 Optional: 
• “Miller Property” 

• Construct 110 residential units  
• Construct mixed used commercial building 
• Complete the following phases, if a grant is received by: 

o Phase I: Dec. 31, 2024 
o Phase II: Dec. 31, 2025 
o Phase III: Dec. 31, 2026 
o Phase IV: Determined based on whether optional parcel is purchased. 

 
 
 



 
 
Does the investment pay off? 
Since 2016, the city has spent roughly $375,000 in direct payments and $4,500,000 indirect tax 
incentive payments. Expected property value is 18 million after first three phases are complete. 
Once phases are complete the city will receive a net positive in 15 years with little public 
infrastructure updated. Assuming property values increase at a rate of 2% each year. 
 

 
 
What City Council sees each year? 
When the tax abatement occurs assuming all phases are complete at an estimated $18,000,000. 
The first 10 years council will see an annual TIF increase of $70,000. TIF dollars will increase 
substantially years 11-17, but expenses will offset the increase. In year 18 city council will see an 
annual increase in TIF revenue of roughly $385,000 which will be collected indefinitely or until 
state law changes. These funds should be tied to projects so staff can certify debt, but can be used 
on infrastructure, leisure/recreation, or other investments. 
 

Year Estimated Value Rollback Rate per 1,000 Annual revenue reAmount Paid Net Gain
0 18,000,000$                     0.54 0.028 272,160$               4,875,000$                  (4,602,840)$    
1 18,360,000$                     0.54 0.028 277,603$               4,602,840$                  (4,325,237)$    
2 18,727,200$                     0.54 0.028 283,155$               4,325,237$                  (4,042,082)$    
3 19,101,744$                     0.54 0.028 288,818$               4,042,082$                  (3,753,263)$    
4 19,483,779$                     0.54 0.028 294,595$               3,753,263$                  (3,458,668)$    
5 19,873,454$                     0.54 0.028 300,487$               3,458,668$                  (3,158,182)$    
6 20,270,924$                     0.54 0.028 306,496$               3,158,182$                  (2,851,685)$    
7 20,676,342$                     0.54 0.028 312,626$               2,851,685$                  (2,539,059)$    
8 21,089,869$                     0.54 0.028 318,879$               2,539,059$                  (2,220,180)$    
9 21,511,666$                     0.54 0.028 325,256$               2,220,180$                  (1,894,924)$    

10 21,941,900$                     0.54 0.028 331,762$               1,894,924$                  (1,563,162)$    
11 22,380,738$                     0.54 0.028 338,397$               1,563,162$                  (1,224,766)$    
12 22,828,352$                     0.54 0.028 345,165$               1,224,766$                  (879,601)$        
13 23,284,919$                     0.54 0.028 352,068$               879,601$                      (527,533)$        
14 23,750,618$                     0.54 0.028 359,109$               527,533$                      (168,424)$        
15 24,225,630$                     0.54 0.028 366,292$               168,424$                      197,868$         
16 24,710,143$                     0.54 0.028 373,617$               -$                               373,617$         
17 25,204,346$                     0.54 0.028 381,090$               -$                               381,090$         
18 25,708,432$                     0.54 0.028 388,711$               -$                               388,711$         



 

Year Estimated Value Rollback Rate per 1,000 Annual revenue reDeveloper Rebate Net Gain
0 4,500,000$                       0.54 0.028 68,040$                  -$                               68,040$            
1 4590000 0.54 0.028 69,401$                  -$                               69,401$            
2 4,681,800$                       0.54 0.028 70,789$                  -$                               70,789$            
3 4,775,436$                       0.54 0.028 72,205$                  -$                               72,205$            
4 4,870,945$                       0.54 0.028 73,649$                  -$                               73,649$            
5 4,968,364$                       0.54 0.028 75,122$                  -$                               75,122$            
6 5,067,731$                       0.54 0.028 76,624$                  -$                               76,624$            
7 5,169,086$                       0.54 0.028 78,157$                  -$                               78,157$            
8 5,272,467$                       0.54 0.028 79,720$                  -$                               79,720$            
9 5,377,917$                       0.54 0.028 81,314$                  -$                               81,314$            

10 21,941,900$                     0.54 0.028 331,762$               248,821$                      82,940$            
11 22,380,738$                     0.54 0.028 338,397$               253,798$                      84,599$            
12 22,828,352$                     0.54 0.028 345,165$               258,874$                      86,291$            
13 23,284,919$                     0.54 0.028 352,068$               264,051$                      88,017$            
14 23,750,618$                     0.54 0.028 359,109$               269,332$                      89,777$            
15 24,225,630$                     0.54 0.028 366,292$               274,719$                      91,573$            
16 24,710,143$                     0.54 0.028 373,617$               280,213$                      93,404$            
17 25,204,346$                     0.54 0.028 381,090$               285,817$                      95,272$            
18 25,708,432$                     0.54 0.028 388,711$               -$                               388,711$         
19 26,222,601$                     0.54 0.028 396,486$               -$                               396,486$         
20 26,747,053$                     0.54 0.028 404,415$               -$                               404,415$         



 
 
 
 
 
 
 
 
 
 

Prepared by:  Kevin D. Olson, West Branch City Attorney, PO Box 5640, Coralville, Iowa 52241 (319)351-2277 
Return to:  City of West Branch, Iowa, 110 N. Poplar Street, West Branch, Iowa 52358. 
 

 
RESOLUTION 2022-66 

 
RESOLUTION APPROVING A DEVELOPER’S AGREMENT WITH REBATE 
PAYMENTS AND APPROVING DISPOSAL OF REAL PROPERTY TO BBCO, LLC. 
 
 WHEREAS, BBCO, LLC (the “Developer”) has agreed to construct improvements on 
the Property described on Property owned by the City, legally described as:  That part of the SW 
¼ of Section 5, Township 79 North, Range 4 West of the 5th P.M., as shown on that certain 
Retracement Plat of Survey recorded in Book K at Page 110, Plat Records of Cedar County, 
Iowa  (the “Development Property”) and also adjacent properties that are being purchased by the 
Developer; and 
 
 WHEREAS, on May 16, 2022, the City Council did state its intent to dispose of the 
Development Property to the Developer should no other proposals be submitted for the 
Development Property; and 
 
 WHEREAS, the City Clerk did not receive any additional proposals to develop the 
Development Property; and 
 
 WHEREAS, the City has agreed to grant tax increment payments and abatement of real 
property taxes to the Developer as an incentive to construct the Project; and 
 
 WHEREAS, to that end, the City Attorney has drafted a Developer’s Agreement which 
states that the Developer is eligible for 75% of available tax increment revenues created by the 
Project over a 10-year period after an initial period of abatement for ten (10) years; and 
 
 WHEREAS, it is now necessary to approve said Developer’s Agreement and approve the 
disposal of the Development Property to the Developer in strict compliance with the terms of the 
Development Agreement. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of West Branch, Iowa, 
that this Council hereby finds: 
 



 1. That the use of tax increment rebate payments pursuant to Chapters 15A and 403 
of the Code of Iowa will generate new opportunities for the state and local economies. 
 
 2. That the funds dispensed pursuant to this Agreement will generate appropriate 
public gains and benefits that are warranted in comparison to the funds dispensed. 
 
 3. That no other proposals were receive to develop the Development Property and 
that disposal of the Development Property to the Developer is in the best interests of the City and 
in compliance with the goals of the West Branch Urban Renewal Plan to redevelop blighted 
properties within the City of West Branch. 
 
 BE IT FUTHER RESOLVED, that the aforementioned Agreement be and the same is 
hereby approved.  Further, the Mayor and City Clerk are hereby directed to execute this 
Agreement on behalf of the City. 
 
 BE IT FURTHER RESOVLED, that the Mayor and City Clerk are directed to execute a 
warranty deed or series of warranty deeds to dispose of the Development Property to the 
Developer in compliance with the Development Agreement and to also, with the advice of the 
City Attorney, execute any and all additional documentation necessary to effectuate the terms of 
this transaction. 
 
   Passed and approved this 20th day of June, 2022. 
 
 
       __________________________________ 
       Roger Laughlin, Mayor 
ATTEST: 
 
 
________________________________ 
Leslie Brick, City Clerk 
 
  



 
EXHIBIT A 

LEGAL DESCRIPTION 

Commencing at a point of reference at the Northwest corner of Section 8, Township 79 North, 
Range 4 West of the 5th Principal Meridian, West Branch, Cedar County, Iowa, thence South 
1,638.0 feet along the West line of the Northwest Quarter of said Section 8 (the West line of the 
Northwest quarter of said Section 8 is assumed to bear true North and South) to the Southwest 
corner of Lot A of the Northwest Quarter of said Section 8, according to the plat of survey made 
for James Cook, said survey being filed in Surveyor's Record 3, Page 265, in the office of the 
Auditor of Cedar County, Iowa, thence South 89°37' East 60 feet, more or less, along the South 
line of said Lot A to a point of intersection with the easterly right-of-way line of the public 
highway and point of beginning of tract herein described; thence continuing South 89°37' East 
176.0 feet along the Southerly line of said Lot A to a point; thence South 0°23' West 200.00 feet 
to a point; thence North 89°37' West 140.84 feet to a point of intersection with the easterly right-
of-way line of the public highway; thence North 11°59' West 18.54 feet along the Easterly right-
of-way line of said highway to a point; thence North 9°21' West 184.55 feet along the easterly 
right-of-way line of said public highway (whose right-of-way is described ln Iowa State Land 
Office Correction Patent No. 603, recorded in Volume 5, Page 158, Records of the Iowa 
Secretary of State, Des Moines, Iowa) to the point of beginning, and except the North 60.84 feet 
of tract above described; and subject to a perpetual easement for foot and motor vehicle travel, in 
common with others, over and across the westerly 30 feet of tract above described. 

 

AND 

 

Commencing as a point of reference at the Northwest corner of Section 8, Township 79 North, 
Range 4 West of the 5th Principal Meridian, West Branch, Cedar County, Iowa; thence South 
1638.0 feet along the West line of the Northwest Quarter of said Section 8 (the West line of the 
Northwest Quarter of said Section 8 is assumed to bear true North and South) to the Southwest 
corner of Lot A of the Northwest Quarter of said Section 8 according to plat of survey made for 
James Cook, said survey being filed in Surveyor's Record 3, page 265 in the office of the Auditor 
of Cedar County, Iowa; thence South 89°37' East 60 feet, more or less, along the South line of 
said Lot A to a point of intersection with the Easterly right-of-way line of the public highway; 
thence South 9°21' East 184.55 feet along the Easterly right-of-way line of said public highway 
to a point; thence South 11°59' East 18.54 feet to point of beginning of tract herein described; 
thence South 89°37' East 140.84 feet to a point; thence South 0°23' West 174.42 feet to a point of 
intersection with the Northerly right-of-way line of Interstate Highway #80; thence North 68°03' 
West 120.79 feet along the Northeasterly right-of-way line of said highway to a point; thence 
North 11°59' West 133.11 feet along the Northeasterly right-of-way line of said highway to the 
point of beginning. (Right-of-way of the subject highway is described in Iowa State Land Office 
Correction Patent No. 603, recorded in Volume 5, page 158, records of the Iowa Secretary of 
State, Des Moines, Iowa). 
 
Also a perpetual easement for foot and motor vehicle travel, in common with others, over and 
across the Westerly 30 feet of the following described property: Commencing as a point of 
reference at the Northwest corner of Section 8, township and range aforesaid; thence South 1638.0 

\ 



feet along the West line of the Northwest Quarter of said Section 8 (the West line of the Northwest 
Quarter of said Section 8 is assumed to bear true North and South) to the Southwest corner of Lot 
A of the Northwest Quarter of said Section 8 according to the plat of survey made for James Cook, 
said survey being filed in Surveyor's Record Book 3, page 265, in the office of the Auditor of 
Cedar County, Iowa; thence South 89°37' East 60 feet, more or less, along the South line of said 
Lot A to a point of intersection with the Easterly right-of-way line of the public highway; thence 
South 9°21' Eas.t  40.54 feet along the Easterly right -of- way line of  said highway to point of beginning 
of tract herein described; thence continuing South 9°21' East 144.01 feet along the Easterly right-
of-way line of said highway to a point; thence South 11°59' East 18.54 feet along the Easterly 
right-of-way line of said highway to a point; thence South 89°37' East 140.84 feet to a point; 
thence North 0°23' East 160.00 feet to a point; thence North 89°37' West 169.41 feet to point of 
beginning. 
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AGREEMENT FOR PRIVATE REDEVELOPMENT 
 

 THIS AGREEMENT FOR PRIVATE REDEVELOPMENT (the “Agreement”) entered 
into this _____ day of ________________, 2022, by and between the CITY OF WEST 
BRANCH, Iowa, an Iowa municipal corporation (hereinafter the “City”), whose address is 110 
N. Poplar Street, West Branch, Iowa 52358; and BBCO, LLC, an Iowa corporation, whose 
address is 32 Hummingbird Lane, Iowa City, Iowa 52240 (hereinafter the “Developer”). 
 

WITNESSETH: 
 

 WHEREAS, in furtherance of the objective of the Urban Renewal Act, the City has 
undertaken a program to promote the remediation of slum and blighted conditions and economic 
development in the West Branch Urban Renewal Area; and 
 
 WHEREAS, the City is the owner of the property legally described in that certain 
Retracement Plat of Survey recorded in Book K, page 110, Plat Records of Cedar County, Iowa 
(the “Development Property”); and 
 
 WHEREAS, the Developer is willing to redevelop the Phase I Property and the 
Developer Property for and in accordance with the uses specified in the Urban Renewal Plan and 
in accordance with this Agreement; and 
 
 WHEREAS, the City believes that the redevelopment of the Development Property and 
by the Developer pursuant to this Agreement is in the vital and best interests of the City and in 
accord with the public purposes and provisions of the Urban Renewal Act. 
 
 IN CONSIDERATION OF THE MUTUAL REPRESENTATIONS, WARRANTIES, 
COVENANTS AND AGREEMENTS SET FORTH IN THIS BELOW, THE CITY AND 
DEVELOPER AGREE AS FOLLOWS: 
 
 
 
 
 

ARTICLE I. DEFINITIONS. 
 

 In addition to the other definitions set forth in this Agreement, all capitalized terms used 
and not otherwise defined herein shall have the following meanings unless a different meaning 
clearly appears from the context: 
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 Additional Properties mean those properties that the Developer will acquire outlined in 
Article IV of this Agreement. 
 
 Agreement means this Agreement and all appendices hereto, as the same may be from 
time to time, modified, amended or supplemented. 
 
 Developer means BBCO, LLC, an Iowa limited liability company. 
 
 City means the City of West Branch, Iowa. 
 
 City Council means the City Council of the City of West Branch, Iowa. 
 
 Closing means the closing of the purchase of the Development Property. 
 
 Closing Date means the time and date set forth in Article V (or such date and time agreed 
among the parties). 
 
 Code of Ordinances means the Code of Ordinances of the City of West Branch, Iowa 
(2021), as amended. 
 
 Development Project means the construction of the Minimum Improvements on the 
Development Property and the Developer Property. 
 
 Development Property means the property owned by the City. 
 
 Environmental Assessment means the environmental assessments supplied to the 
Developer by the City and any additional environmental assessments performed by Developer 
prior to the Closing Date. 
 
 Environmental Laws means any federal, state or local laws, ordinances, codes, 
regulations, policies and orders that are intended to protect the environment, or that classify, 
regulate, call for the remediation of, require reporting with respect to, or list of define, air, water, 
groundwater, or solid waste, hazardous or toxic substances, materials, wastes, pollutants or 
contaminants, or which are intended to provide for the safety of employees, workers and other 
persons, including the public.  Environmental laws include, but are not limited to, the 
Comprehensive Environmental Response Compensation and Liability Act (42 U.S.C. Sections 
9601, et seq), as amended; the Resources Conservation and Recovery Act (42 U.S.C. Sections 
6901, et seq), as amended, and the Clean Water Act (33 U.S.C. Sections 1251 et seq). 
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 Force Majeure means war, terrorism, epidemic, fire, casualty, explosion, flood, 
earthquake, tornado or other act of God.   
 
 Hazardous Materials means any toxic or hazardous substance, material or waste, or any 
pollutant or contaminant, or infectious or radioactive substance or material defined in or 
regulated under any of the Environmental Laws. 
 

Merchantable title means that the Phase I Property to be conveyed to Developer shall be 
in compliance with the title standards of the Iowa State Bar Association and applicable Iowa law. 
 
 Minimum Improvements means a mixed-use development with approximately 110 
residential units and _____ square feet of commercial space on the ground floor of the building 
constructed along W. Main Street, all in strict compliance with the PUD Site Plan approved by 
the City Council. 
 
 Unavoidable Delays  means delays outside of the control of the party claiming its 
occurrence, which are the direct results of war, terrorism, epidemic, explosion, fire, strikes or 
other labor troubles, flood, earthquake, tornado or other acts of God, fire or other casualty to the 
Minimum Improvements, litigation commenced by third parties, or acts of any Federal, State or 
local governmental unit (other than the City) which directly results in delays. 
  
 Urban Renewal Act means Chapter 403 of the Code of Iowa, as amended. 
 

Urban Renewal Area means the West Branch Urban Renewal Area for which tax  
increments are collected in order to further the goals and objectives of the Urban Renewal Plan. 

 
 Urban Renewal Plan means the West Branch Urban Renewal Plan, as amended. 
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ARTICLE II – PURCHASE PRICE; ADJUSTMENTS AND PRORATIONS 
 

Section 2.1 Purchase Price.  The total purchase price (the “Purchase Price”) for the purchase of 
the Development Property shall be one dollar ($1.00), subject to the Developer obligations outlined 
below. 
 
Section 2.2 Adjustments and Prorations.  The following matters and items shall be apportioned 
between the parties at Closing, or where applicable, credited to a particular party: 
 

(a) Taxes. All ad valorem taxes due and payable for the Phase I Property from the date 
hereof through the date of closing, shall be paid by City at the Closing.  Any ad valorem 
taxes that have accrued through the date of Closing, but are not yet due and payable, 
shall be credited to the Developer. 

 
(b) Transfer Tax.   City shall pay any transfer tax, if any, payable with respect to  
Closing. 
 
(c) Recording fees.   The Developer shall pay all expenses for recording the Deed and the  
Memorandum of Agreement for Private Redevelopment. 
 
(d) Abstracting.   The City shall pay all costs associated with continuing the  
abstract(s) of title to show merchantable title to the Development Property. 
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ARTICLE III.  CONDITIONS PRECEDENT TO THE OBLIGATIONS OF THE 

DEVELOPER. 
 

Section 3.1 Conditions Precedent to Obligations of Developer.  Without limiting any 
other agreements or undertakings by the City or any conditions to the Developer under 
this Agreement, the obligations of the Developer under this Agreement are expressly 
conditioned upon the fulfillment by and as of the time of Closing of each of the following 
conditions listed below: 

 
1) The City Council shall have held all necessary public hearings and passed 

appropriate resolutions to convey the Development Property to the Developer 
in strict compliance with Urban Renewal Act. 

 
2) City shall submit to the Developer, at least 5 days prior the Closing Date, an 

abstract(s) continued through the date of this Agreement.  Said abstract(s) shall 
show merchantable title to the Development Property in the City.  All costs 
associated with additional actions necessary to deliver marketable title to the 
Developer shall be borne by the City. 

 
3) The Developer shall submit proof that it has obtained adequate financing 

(including appraisals necessary) to purchase the Developer Property and 
construct the Minimum Improvements required herein. 

 
4) All subdivision and rezoning requirements necessary for the Developer’s 

construction of the Minimum Improvements have been approved by the City. 
 
5) Within ten (10) days of the closing on the Herring Property by the Developer, 

the City shall submit the sum of $150,000 to the Developer. 
 

  



6 
 

 
 

ARTICLE IV.  CONDITIONS PRECEDENT TO THE OBLIGATIONS OF THE CITY. 
 

Section 4.1 Conditions Precedent to Obligations of the City.  Without limiting any 
other agreements or undertakings by the Developer or any conditions to the City under this 
Agreement, the obligations of the City under this Agreement are expressly conditioned upon the 
fulfillment by and as of the time of Closing of each of the following conditions listed below: 
 

(a)  Subdivision/Condominium.  The Developer shall cause the subdivision of the 
Development Property into subdivided lots or into a condominium regime pursuant to 
Chapter 499B of the Code of Iowa.  City shall cooperate with Developer to execute any 
and all documentation necessary to cause the recording of the subdivision. 
 
(b) PUD Site Plan.  The City Council with consultation from the Planning and Zoning 
Commission shall have approved the PUD Site Plan for the Development Property and 
the Additional Properties. 

 
(c)  Acquisition of the Additional Properties.  The Developer shall have acquired the 
following properties to be used in the redevelopment of the Development Property, 
however, the Optional Parcel is not included in this Condition Precedent, meaning the 
Project can proceed without the Optional Parcel: 
 

(i) Cedar County Parcel Nos.  13-05-361-017 
13-05-361-006 
13-05-361-015 

    
(collectively the “Herring Property”); 

 
(ii) Cedar County Parcel No. 13-05-361-010 

 
(the “D Three Property”); 

 
  AND 
 
 

(iii) Cedar County Parcel No.  13-05-361-011 
 
(the “Bennett Property”) 
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(iv) OPTIONAL PARCEL: 
 

Cedar County Parcel No.  13-05-361-013 
    13-05-361-014 
 
(collectively the “Optional Parcel”) 
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ARTICLE V. CLOSING DATE 
 

Section 5.1 Closing Date and Place. 
 
 The Closing for the Development Property shall take place at no later than 10:00 a.m. at 
City Hall, City of West Branch, on or before, or September 1, 2022, or upon approval of the 
PUD Site Plan for the Development Property and Additional Properties, whichever occurs 
sooner.   
 
 The Closing shall occur after all of the requirements of Articles III and IV have been 
satisfied by Developer and City. 
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ARTICLE VI.  ITEMS TO BE DELIVERED AT THE CLOSING. 

 
Section 6.1 Delivery by the City.  At or prior to the Closing, City shall execute, acknowledge 
and verify where appropriate and deliver to Developer original counterparts of each of the 
instruments and documents listed below with signatures of the Mayor and City Clerk of the City: 
 

(a) All Resolutions of the City Council necessary to convey the Development Property to  
the Developer in strict compliance with the Urban Renewal Act. 
 

(b) Original counterparts of each of the instruments and documents required to be executed 
under this Agreement. 
 

(c) Fully executed Warranty Deed conveying Development Property to the Developer, 
subject to the right of reversion to the City in the event that the Developer does not meet 
the terms of this Development Agreement. 

 
Section 6.2 Delivery by the Developer.  At or prior to the Closing, the Developer shall 
execute, acknowledge and verify where appropriate and deliver to City the following: 
 

(a) Original counterparts of each of the instruments and documents required to be 
executed under this Agreement. 
 

(b) Payment of the Purchase Price to the City. 
 
(c)  The Developer is not in default of this Agreement. 
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ARTICLE VII.  CONSTRUCTION OF MINIMUM IMPROVEMENTS 

 
 After the Closing and conveyance of the Development Property to Developer, Developer 
shall: 
 
Section 7.1 Construction of the Minimum Improvements.  The Developer shall cause the 
Construction Plans for the Development Project to be submitted to West Branch City Hall for 
review.  The Developer agrees that the scope and scale of the Minimum Improvements to be 
constructed shall not be significantly less that the scope and scale of the Minimum Improvements 
as detailed in the Construction Plans. 
 
Section 7.2 Completion of Construction.  Subject to Force Majeure and Unavoidable Delays, 
the Developer shall complete the construction of the Minimum Improvements, in Phases, 
according to the following schedule: 
 
 The phasing plan for this Project is depicted on Exhibit “A” attached hereto. 
 The schedule for completion is as follows: 
 

A. Phase 1   Substantially completed by December 31, 2024 
B. Phase 2   Substantially completed by December 31, 2025 
C. Phase 3   Substantially completed by December 31, 2026 
D. Phase 4    To Be Determined based upon whether the Optional Parcel  

is included in this Phase 
 
 
or by such other date and the parties mutually agree to in writing, subject to Force Majeure and 
Unavoidable Delays. 
 
 
Section 7.3 Certificate of Completion.  After the Developer has issued an Occupancy Permit 
for the Minimum Improvements for the Development Project, the City shall record, at its sole 
expense, a release of the City’s reversionary interest in the Development Property for each Phase 
of the Development Project. 
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ARTICLE VIII. ABATEMENT/TAX INCREMENT FINANCING 

ASSISTANCE. 
 
 Section 8.1 Abatement/Tax Increment Financing Assistance.  The 
Developer has requested tax increment financing assistance to assist in defraying 
the costs of construction of the Minimum Improvements and acquisition of the 
Phase I Property and Developer Property.  Pursuant to Chapters 15A and 403 of the 
Code of Iowa, the City has agreed to pay the Developer, tax increment financing 
subject to the following: 
 
  (a) Developer’s Covenants.   
 

1. The Developer agrees to make timely payment of all 
property taxes as they come due throughout the term of this 
Agreement, which means the payment is made to the Cedar County 
Treasurer on or before the due date for said installment tax payment. 
 
2. The Developer agrees to operate the Development Project in 
accordance with the terms of the Urban Renewal Plan. 

 
 (b) City’s Obligations. 
 

1. During the first ten (10) years of the Agreement, the City 
shall submit the Development Property to an Urban Revitalization 
Area Plan which shall call for the abatement of the seventy-five 
percent (75%) of the property valuation during the first ten (10) 
years of the Agreement in an amount allowed by applicable law.  
During each year of the abatement period, the City shall calculate 
the savings to the Developer based upon the real estate taxes saved 
by subtracting the annual real estate taxes that would have been paid 
pursuant to a 100% assessment on the Development Project and the 
actual amount paid by the Developer during the abatement period 
(the “Abatement Taxes Saved”). 
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2. During the second (10) years of the Agreement, the City 
agrees to make economic development tax increment payments (the 
“Payments”) to the Developer in each fiscal year during the Term of 
this Agreement, pursuant to Chapters 15A and 403 of the Code of 
Iowa, provided that the Developer is in compliance with the 
covenants set forth in this Agreement, the City shall make Semi-
annual Payments in the amount of seventy-five percent (75%) of the 
total incremental tax revenues received by the City from this Project 
will be made on June 1 and December 1 following the first 
submission of the Developer’s evidence that property taxes have 
first been paid with respect to the Development Property, and 
continuing until the total aggregate amount of the Abatement Taxes 
Saved and the Payments equals $4,500,000.00 (the “Total Aggregate 
Assistance”).   In the event that the Optional Parcel is included in 
Phase 4 of the Development and any part of the building on the 
Optional Parcel is demolished, the City will grant an additional 
$500,000 in Total Aggregate Assistance to the Developer (bringing 
the total to $5,000,000.00) 
 
3. The Payments shall not constitute general obligations of the 
City, but shall be made solely and only from incremental property 
taxes received by the City from the Cedar County Treasurer which 
are attributable to the Development Property (the “Tax Increment 
Revenues”). 
 
4. Each of the Payments shall be subject to the annual 
appropriation by the City Council.  Prior to December 1 of each year 
during the term of this Agreement, the City Council of the City shall 
consider the question of obligating the appropriation to the funding 
of the Payments in each Fiscal Year, in the amount of 75% of the 
Tax Increment Revenues received by the City for the Development 
Property. 
 
5. The Payments contemplated to be made under this 
Agreement shall not constitute a mandatory charge or a requirement 
in any fiscal year beyond the then current fiscal year for which the 
City Council has approved an appropriation, and the City shall have 
no continuing obligation to appropriate funds for future Payments, 
whether from Tax Increment Revenues or any other source, and no 
provision of this Agreement shall be construed or interpreted as 
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creating a general obligation of the City for any future fiscal year or 
a debt within the meaning of any Constitutional or statutory debt 
limitation. 
 
6. The City’s obligation to make Payments under this 
Agreement shall be subject to non-appropriation by the City 
Council.  In the event that the City Council does not budget for and 
appropriate funds for any fiscal year in an amount sufficient to make 
the Payments due under this Agreement (a “non-appropriation”), the 
City shall not be liable to the Developer for any remaining Payments 
under this Agreement or for any costs, damages (including 
consequential damages) or expenses incurred by the Developer as a 
result of the exercise of the City’s right to non-appropriation. 

 
 (c) Brownfields/Workforce Housing Tax Credits.   
 

The Developer intends, and the City will issue the appropriate 
resolutions to support,  the Developer’s application for Brownfields Tax 
Credits through the Iowa Economic Development Authority.  In the event 
that the Developer receives said Brownfields and/or Workforce Housing 
Tax Credits, the Total Aggregate Assistance that the Developer is 
contemplated to receive from the City will be reduced by 50% of the 
amount that the Developer receives by selling said Brownfields and/or 
Workforce Housing Tax Credits.  After selling said tax credits, the 
Developer shall submit evidence of the amount of monies received from 
said sale in a form acceptable to the City and that amount, will be reduced 
from the Total Aggregate Assistance remaining to be paid to the Developer. 

 
 At the end of each calendar year during the term of this Agreement, the City 
shall send a letter to the Developer stating the amount of Total Aggregate 
Assistance that has been credited/paid to the Developer and the total amount of 
Total Aggregate Assistance remaining to be credited/paid to the Developer. 
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ARTICLE IX.   DEVELOPER’S REPRESENTATIONS, WARRANTIES AND 

AGREEMENTS 
   
 
 In addition to the representations, warranties and agreements set forth elsewhere in this 
Agreement, Developer represents and warrants that each of the following facts and conditions 
shall exist as of the Closing Date: 
 
Section 9.1  Organization. 
 
 Developer is an Iowa limited liability company validly existing under the laws of the 
State of Iowa and has the power and authority to own its own properties and to transact business 
in which it is engaged and has taken all necessary action to authorize the execution, delivery and 
performance of this Agreement and this Agreement constitutes a valid and binding obligation of 
Developer. 
 
Section 9.2  Authority.   
 
 Developer has the right, power, legal capacity and authority to enter into and perform its 
obligations under the Agreement and no approvals or consents of any persons other than 
Developer are required in connection with this Agreement. 
 
Section 9.3  “AS-IS” 
 
 The Developer is taking possession of the Development Property in a “AS-IS,” condition, 
subject to the City’s Environmental Warranties in Section 10.3. 
   
Section 9.4  Representations and Warranties of Developer. 
 
 All of the representations and warranties of Developer are true and correct in all material 
respects and do not contain untrue statements of a material fact of omit any material fact 
necessary to insure such documents, items and information are not misleading, and shall survive 
the Closing hereof for a period of one (1) year after the final release of the city’s reversionary 
interest in the Development Property. 
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ARTICLE X. CITY’S REPRESENTATIONS AND WARRANTIES 

 
 In addition to the representations and warranties set forth elsewhere in the Agreement, 
City represents and warrants that the following facts and conditions exist on the date of the 
execution by City and shall exist as of the Closing Date. 
 
Section 10.1  Organization 
 
 City is a municipal corporation validly existing under the laws of the State of Iowa and 
has the power and authority to own its properties and to transact business in which it is engaged 
and has taken all necessary action to authorize the execution, delivery and performance of this 
Agreement and this Agreement constitutes a valid and binding obligation of City. 
 
Section 10.2  Authority. 
 
 City has the right, power and legal capacity and authority to enter into and perform its 
obligations under this Agreement and no approvals or consents of any persons other than City is 
required in connection with this Agreement. 
 
Section 10.3  Environmental Warranties of City. 
 
 In addition to the representations, warranties and agreements set forth in this Article XI, 
City represents and warrants that the following facts and conditions shall exist as of the Closing 
Date: 
 

(a) City shall not have received any written notice from any governmental authority of 
any noncompliance with any Environmental Laws as it pertains to the Development 
Property. 

 
(b) City has not received any notice or notices of any pending or threatened 

administrative actions or suits relating to a violation or alleged violation of any 
Environmental Laws as it pertains to the Development Property. 

 
(c) City has not disposed of any Hazardous Materials on the Development Property 

which could result in any liability for Developer as a potentially responsible party 
under the Comprehensive Environmental Response, Compensation and Liability Act 
or any Iowa counterpart or analog statute. 
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(d) City has no actual knowledge of any Hazardous Materials on the Development 
Property, except to the extent permitted by applicable Environmental Laws. 
 

Section 10.4.  Representations and Warranties of City. 
 
 All of the representations and warranties of Developer are true and correct in all material 
respects and do not contain untrue statements of a material fact or omit any material fact 
necessary to insure such documents, items and information are not misleading, and shall survive 
the Closing hereof for a period of one (1) year after Closing. 
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ARTICLE XI.  INDEMNITIES 
 

Section 11.1  Continuation of Representations and Warranties.  
 
 The representations, warranties, indemnities and covenants of the Developer and City in 
this Agreement shall survive the Closing for a period of two (2) years after the Closing. 
 
Section 11.2  Continuation of Other Obligations. 
 
 The provisions of this Agreement which impose obligations on the Developer and City 
shall continue after Closing, until either all of the obligations hereunder are met in full, or the 
final disposition of any action to enforce the obligations, whichever occurs first. 
 
Section 11.3  Indemnities by City. 
 
 City shall indemnify, defend and hold the Developer harmless from any liabilities, costs, 
damages, claims, suits, judgments or expenses (including reasonable attorneys’ fees and costs) 
arising out of any breach of any representation or warranty of City, or any other obligation of the 
City imposed by this Agreement before or after the Closing.    Immediately upon receipt of 
notice of a claim or service of a lawsuit making claim against the Developer, Developer shall 
tender claim to City.  City shall accept or reject any such tender within five (5) business days.  In 
the event that the tender is not accepted, City agrees to pay Developer, upon demand, for any 
loss, expense, court costs, attorneys’ fees and costs and damages Developer may sustain by 
reason of City’s breach of indemnities. 
 
Section 11.4  Indemnities by Developer. 
 
 Developer shall indemnify, defend, and hold the City harmless from any liabilities, costs, 
damages, claims, suits, judgments or expenses (including reasonable attorneys’ fees and costs) 
(i) arising out of or connected to use of occupancy of the Development Property prior to Closing, 
or (ii) arising out of a breach of any representation or warranty of Developer, or any obligation of 
Developer imposed upon by this Agreement before or after the Closing.  Immediately upon 
receipt of notice of a claim or service of a lawsuit making a claim against City, City shall tender 
the claim to Developer.  Developer shall accept or reject that tender within five (5) business 
days.  In the event that said tender is not accepted, Developer agrees to pay City, upon demand, 
for any loss, expense, court costs, attorneys’ fees costs and damages City may sustain by reason 
of Developer’s breach of this indemnity.   
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ARTICLE XII. REMEDIES ON DEFAULT. 

 
Section 12.1   Breach by City. 
 
 In the event City shall fail to fully or timely perform any of its obligations hereunder, or 
any misrepresentation or warranty of City shall be false or misleading, Developer shall give 
written notice to City for such failure.  If City fails to cure such failure within ten (10) days from 
such notice, the Developer may seek (i) specific performance of this Agreement; or (ii) seek 
recovery of actual damages for breach of this Agreement. 
 
Section 12.2   Breach by Developer. 
 
 In the event that the Developer breaches any of Developer’s obligations under this 
Agreement, then City shall give written notice of such breach to Developer.  If Developer does 
not cure said breach within ten (10) days, then the City may declare the Developer in default of 
this Agreement by notice to Developer, and may seek any and all remedies available to it, 
including, but not limited to, the revesting of title to the Development Property, plus the 
acquisition of the Developer Property at no cost. 
 
Section 12.3   Venue. 
 
 The parties hereby agree that the venue for any litigation in this matter shall be the Iowa 
District Court for Cedar County, Iowa, or the Federal District Court in Scott County, Iowa. 
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ARTICLE XIII. NOTICES 
 

Section 13.1 Whenever any party hereto shall desire to give or serve upon the other 
party any notice, demand, request or other communication, each such notice, demand, request or 
other communication shall be in writing and shall be given or served upon the other party by 
personal service, overnight delivery by a recognized express company with acknowledgement of 
receipt by addressee or by first class United States Mail, postage prepaid, return receipt 
requested, addressed and transmitted as follows: 
 
 TO DEVELOPER: 
 
 BBCO, LLC 
 c/o 32 Hummingbird Lane. 
 Iowa City, Iowa 52240 
 
 TO CITY: 
 
 City of West Branch, Iowa 
 110 N. Poplar Street 
 West Branch, Iowa 52358 
 
 ATTN:  City Administrator 
 
 Any notice hand delivered in the foregoing manner shall be effective upon actual receipt.  
Any notice sent by overnight courier in the foregoing manner shall be effective the first business 
day following receipt deposit with the overnight courier.  Any notice mailed in the foregoing 
manner shall be effective the first business day following deposit in the United States Mail. 
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ARTICLE XIV. MISCELLANEOUS PROVISIONS 
 

Section 14.1  Captions. 
 
 The Section and Article titles or captions in this Agreement, the Table of Contents and 
the Schedule of Exhibits are for convenience only and shall not be deemed part of this 
Agreement. 
 
Section 14.2  Entire Agreement. 
 
 This Agreement, including all Exhibits, contains the entire agreement between the parties 
with respect to the subject matter of this Agreement and supersedes all prior understandings, if 
any, with respect to the subject matter of this Agreement.  The parties do not intend to confer any 
benefit on any person, firm or corporation other than the parties to this Agreement. 
 
Section 14.3  Amendments. 
 
 This Agreement may not be altered or amended, and no right under this Agreement may 
be waived, except by written instrument executed by the parties to this Agreement, except as 
otherwise provided in this Agreement. 
 
Section 14.4  Pronouns. 
 
 All pronouns and any variations of pronouns shall be deemed to refer to the masculine, 
feminine or neuter, singular or plural, as the identity of the parties may require. 
 
Section 14.5  Fees and expenses. 
 
 City shall pay all costs for abstracting, title searches and surveys, if any.  Subject to the 
preceding sentence, each party shall pay its own expenses in connection with the transactions 
contemplated in this Agreement. 
 
Section 14.6  Counterparts. 
 
 This Agreement may be executed in counterparts, each of which (or any combination 
which, when signed by all of the parties) shall be deemed an original, but all of which when 
taken together shall constitute one Agreement. 
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Section 14.7  Exhibits/Exhibits Subsequently Added. 
 
 All Exhibits referred to in and attached to this Agreement upon execution are 
incorporated in and form a part of this Agreement as if fully set forth herein.  As to any Exhibits 
not attached to or made a part of this Agreement at the time of execution, the parties agree to 
proceed with reasonable promptness to complete and review such Exhibits, and upon approval of 
the form and substance of such Exhibits by Seller and Developer, which shall be evidenced in 
writing or by initialing the approved forms of Exhibits of each party, the approved Exhibits shall 
become a part of this Agreement and shall have the same effect as if they had been attached at 
the time this Agreement is executed. 
 
Section 14.8  Governing Law. 
 
 This Agreement shall be construed, interpreted and enforced in accordance with the laws 
of the State of Iowa. 
 
Section 14.9  Time is of the Essence. 
 
 Time is of the essence in this Agreement. 
 
Section 14.10  Survival at Closing. 
 
 All agreements, covenants, warranties, representations and indemnities in this Agreement 
shall survive the Closing, and it shall not be a condition precedent to any indemnity set forth 
herein that the indemnified party shall have made any payment on account of any claim, loss, 
damage, obligation, liability, deficiency, penalty, costs or expense indemnified against herein. 
 
Section 14.11  Additional Acts. 
 
 Except as otherwise provided herein, in addition to the acts and things recited herein and 
contemplated to be performed, executed and/or delivered by Developer exhto City, Developer 
and City hereby agree to perform, execute and/or deliver, or cause to be performed, executed 
and/or delivered at the Closing, any and all such further acts as Developer and City may 
reasonably require to consummate the transactions contemplated herein. 
 
Section 14.12  Attorneys’ Fees. 
 
 Should either party employ an attorney or attorneys to enforce any of this provisions 
herein or of any instrument or document given or delivered at the Closing, or to protect its 
interest in any matter arising under this Agreement or any instrument or document given or 
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delivered at the Closing, or to recover damages for breach of this Agreement or any instrument 
or document given or delivered at Closing to seek specific performance of this Agreement, the 
non-prevailing party in any action pursued in court or any tribunal agrees to pay the prevailing 
party all reasonable costs, damages and expenses, including attorney’s fees and court costs 
expended or incurred in connection herewith. 
 
Section 14.13  Conflict of Interest. 
 
 The Developer agrees that, to the best of its knowledge and belief, no member, officer or 
employee of the City, or its designees or agents, nor any consultant or member of the governing 
body of the City; and no other public official of the City who exercises or has exercised any 
functions or responsibilities with respect to the Project during his or her tenure, or who is in a 
position to participate in a decision making process or gain insider information with regard to the 
Project, shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds 
thereof, for work to be performed in connection with the Project, or in any activity, or benefit 
therefrom, which is part of this Project, at any time during or after such person’s tenure. 
 
Section 14.14  Non-discrimination. 
 
 In carrying out the construction and operation of the Minimum Improvements, the 
Developer shall not discriminate against any individuals on the basis or race, creek, color, sex, 
national origin, disability, sexual orientation or gender identity. 
 
Section 14.15.  Waiver 
 
 Either party hereto may specifically waive any breach of this Agreement by the other 
party, but no such waiver shall constitute a waiver or similar or other breaches.  A waiving party 
may at any time, upon notice given to the breaching party, direct future compliance with the 
waived terms or terms of this Agreement, in which event the breaching party shall comply as 
directed from such time forward. 
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SIGNATURE PAGE OF DEVELOPER: 
 
 
 
 

       BBCO, LLC 
 
        
 
 
 
       By:________________________________ 
        Robert B. Thomas, Manager 
        
       By:________________________________ 
        Barry Frantz, Manager 
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SIGNATURE PAGE OF 
 

CITY OF WEST BRANCH, IOWA 
 

    
        
 
 
       By:___________________________ 
        Roger Laughlin, Mayor 
 
ATTEST: 
 
 
____________________________ 
Leslie Brick, City Clerk 
 
 



 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Resolution 2022-67 - Authorizing the Transfer of Funds 
PREPARED BY: Heidi Van Auken 
DATE:  June 15, 2022  
     
SUMMARY: 
 
Transfer of Funds can be performed to transfer funds from one fund, account, or program to a 
different fund, account, or program.  There must be an available fund balance or budget in the 
fund, account, or program being transferred from. The ending balance in both the ‘from’ fund, 
account, or program; and the ‘to’ fund, account, or program must be positive. 
 
The budgeted transfers include moving funds from the General Fund to the Fire, Police, and Parks 
& Recreation Apparatus Reserve accounts to pay for future vehicles and equipment as approved 
by Resolution 1919.   
 



     RESOLUTION 2022-67 
 
     

A RESOLUTION AUTHORIZING THE TRANSFER OF FUNDS 
     
BE IT RESOLVED, by the City Council of the City of West Branch, Iowa that the Finance Officer is 
hereby authorized to transfer funds as follows: 
     
T/O General    001  $    226,884.96   
T/I Fire Apparatus Reserve  114  $    169,468.96  Future Vehicles 
T/I Fire Apparatus Reserve  114  $    3,895.00  Future Vehicles 
T/I Police Apparatus Reserve 115  $    47,021.00 Future Vehicles 
T/I Parks & Rec Apparatus  127  $    6,500.00 Future Vehicles & Equipment 
     
 

* * * * * 
 

PASSED AND APPROVED this 20th day of June, 2022 
 
 
 

    
       ___________________________________ 
       Roger Laughlin, Mayor  
 
 
 
 
ATTEST:  ________________________________ 
       Leslie Brick, City Clerk 



 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Resolution 2022-68 - Accepting the resignation from Officer Derek 

Holmes. / Move to action. 
PREPARED BY: City Administrator, Adam Kofoed 
DATE:  June 14, 2022  
     
BACKGROUND: 
Officer Holmes last day of employment is June 17, 2022. Staff and council would like to thank 
Derek Holmes for his service to West Branch. 
 
Hiring Next Officer 
As of Wednesday, City Administrator is drafting a marketing paragraph. Wages will remain 
undisclosed and will depend on experience. If candidate requests exceed our current policies, a 
waiver must be approved by the full council. Due to the officer market, staff would like one council 
member to sit on the hiring committee. 
 
Timetable: 
If things go as planned: 
 
June 17-June 30 job posting 
July 5th review of applicants and background checks 
July 11-18 additional background checks interviews 
July 18-25th interviews 
July 25: Offer contingent upon background checks and psychological tests. 
Aug. 25: Start date 
 



RESOLUTION 2022-68 

 

A RESOLUTION ACCEPTING THE RESIGNATION OF OFFICER DEREK HOLMES. 

 

WHEREAS, the West Branch Police Officer Derek Holmes submitted his resignation; 
and  

WHEREAS, the Officer Holmes gave an appropriate two week notice and is entitled to 
unused vacation pay; and 

WHEREAS, the West Branch City Council and its staff wish Officer Holmes the best in 
his future endeavors wants to formally thank Officer Holmes for his service. 

NOW, THEREFORE, be it resolved by the City Council of the City of West Branch, 
Iowa that Officer Derek Holmes employment will expire on June 17, 2022. 

 

PASSED AND APPROVED this 20th day of June, 2022. 

 
 
ATTEST:                 
       Roger Laughlin, Mayor  
 
      
Leslie Brick, City Clerk 
 



 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Council direction regarding right of way turn lane on West Main Street. 
PREPARED BY: City Administrator, Adam Kofoed 
DATE:  June 14, 2022  
     
BACKGROUND: 
Chad Keune has requested to discuss with council regarding if a right of way turn lane will be 
required. And if so, where it should be placed. 
 
Staff will be meeting with Keune on Monday the 10th at 1:00pm and recap the discuss. 
 
Bottom line, Keune and staff are seeking direction on right of way easements that could affect 
what buildings are placed on Meadows Part 4a which is the corner of Cedar Johnson/West Main 
St. 
 
 



 

 
 
                 REQUEST FOR COUNCIL CONSIDERATION 
 
 
MEETING DATE:  June 20, 2022 
 
AGENDA ITEM: Waiving permit fees for Non-profit organizations 
PREPARED BY: City Administrator, Adam Kofoed 
DATE:  June 14, 2022  
     
BACKGROUND: 
Greg Humrichouse will be addressing the council in public forum to discuss waiving a building 
fee for a temporary ADA ramp entrance to a home. The Tipton Lions Club will be constructing it 
this summer.  
 
Staff does not have authorization to waive such fees. 
 
RECOMMENDATION 
It is an action item of the comprehensive plan to promote accessible housing but at the same time 
promoting fiscal soundness is too. For temporary ADA ramps, CA recommends waiving the fees 
but still requiring a building permit. For other nonprofit building projects, maintain current 
building permit process. 
 
CONS WITH WAIVING FEES 
It dips into our building permit surplus which will eventually start paying for projects associated 
new costs such as turn lanes, park additions, etc. If council entirely waves fees for all nonprofit 
projects, the city will not be capturing the costs of new growth such as water connections, turn 
lanes, sewer lift stations, etc. 
 
CONS WITH “TEMPORARY” 
Council should know defining temporary is difficult for staff and attorneys to determine. Some of 
these ramps could last years and years leading to dilapidated ramps and potential drainage issues 
depending on scope of ramp. This should not a reason to not waive, just council should be aware 
administration of “temporary” will come with challenges.   
 
PROS WITH WAIVING 
It’s the moral thing to do. Accessibly is a targeted strategy for aging in place neighborhood 
development encouraged in the city’s comprehensive plan. 
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