RESOLUTION 1766

RESOLUTION APPROVING A THREE YEAR SERVICE CONTRACT FOR
PERFORMING SEMI ANNUAL INSPECTION, LOAD TEST, AND ANNUAL SERVICE
ON THE CITY’S EMERGENCY GENERATOR.

WHEREAS, the City of West Branch, lowa desires to receive generator inspection, load
testing, and annual maintenance services; and

WHEREAS, Interstate Power Services have provided the City of West Branch services
in the past and the City has been satisfied with the services provided; and

WHEREAS, this contract includes an inspection and load test scheduled in the months of
February, and an annual generator service in the months August; and

WHEREAS, this three year contract would require an annual total payment $1631.12 for
services rendered, and an anticipated contract expense of $4,893.36 for three years of service as
aforementioned; and

WHEREAS, any repairs discovered will be quoted at $125.00/hr and parts at cost plus
25%).

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of West
Branch, Iowa, that the aforementioned agreement with Interstate Power Systems of Davenport,
IA is hereby approved.

Passed and approved this 3rd day of December, 2018.
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Redmohd Jones g/Clty Admlmstrator/ Clerk




INTERSTATE

PowerSystems 0ot ramount street - Davenport, 1A 52806 - 563-388-9988

City of West Branch ‘ Customer # 160236
PO Box 218 Generator Service Contract
West Branch, IA 52358 November 20, 2018

Attention: Matt Goodale

This letter is to confirm our three year service contract renewal pricing for performing Semi annual
Inspection, Load Test and Annual Service on your emergency generator.

Generator: Kohler 125REQZJG

“A” Semi Annual Inspection
& Load Test

Scope of work: Our technician will travel to your site during scheduled
service month (February) and perform generator inspection
per attached check list. Technician will set up portable load
bank test equipment and perform 2 hour generator load bank
test. Labor, equipment and travel mileage charges are
included. Mechanics inspection and load bank reports will be
furnished to customer via e-mail.

Contract price: $868.50

(Misc. additional repairs will be done at $125. OO/hr and parts
at cost plus 25%)

“B” Annual Generator Service

Scope of work: Our technician will travel to your site during scheduled service
Month (August) and perform generator inspections per
Attached checklist. Engine oil, oil filters and fuel filters will be
changed. Old motor oil and filters will be taken back to
Interstate’s shop for recycling. Labor, oil, filters, travel mileage
and recycling charges are included.

Contract price: $762.62

(Misc. additional repairs will be done at $125.00/hr and parts
at cost plus 25%)

BRANCH LOCATIONS
" ALTOONA, IA CEDAR RAPIDS, IA « DAVENPORT, IA » CAROL STREAM, IL - ROCKFORD, IL * GARY, IN

IRON MOUNTAIN, M « MINNEAPOLIS, MN * VIRGINIA, MN « BILLINGS, MT « LINCOLN, NE » OMAHA, NE - BISMARCK, ND
FARGO, ND » GRAND FORKS, ND * WILLISTON, ND ¢ SIOUX FALLS, _SD BUTLER, WI e GILLETTE, WY



City of West Branch Customer # 160236

PO Box 218 ' Generator Service Contract
West Branch, IA 52358 November 20, 2018 (page 2 of 2)
Terms: Contract commences with first scheduled service. Prices are

firm through December 31, 2021. Sales ta, if applicable, is
additional. Prices quoted are per service event and are based
upon performing services during regular business hours

{(7:00 am to 3:30 pm, Monday through Friday, excluding
Holidays). Mechanic’s reports will be furnished via e-mail.
Additional repairs, if any, will be approved by you, and billed
separately. “General Terms & Conditions” (sample enclosed)
apply. You will be billed for services only after they have been
performed. Purchase order numbers must be furnished at time
of service (or in advance), if you want them to appear on our
invoices. Please countersign where indicated below to affirm
your acceptance.

Interstate PowerSystems \\

Acceptance Date }ﬂ -3-2018%

U By Don Ayers — Branch Manager
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Customer Signature_|_) o ‘. N ewst } A

Print name/title .ROQO/ LCum 'f\( T2 / /(/{ﬂ«c{ OR.
e-mail address (for reports) Maﬂj @wesHa/anch [oWa . 01:5)

Attachments: Terms & Conditions
Sample Generator Inspection Checklist
Sample Load Bank Report Form



GENERAL TERMS & CONDITIONS .

Ponmation of Contract

it These termis and conditions consnitute 4 complete statement of the agreement betseen the Customer and
interstate Power Systems. Ine or s subsidiarics or operstng dnvisons, or fstae Truck. ine. or ws
subsidiaries or operaning divisions Chterstaie™), which shall not be supplemented or wmended except as set
forth un the face of this invoice or by separate writien agreement signed by both parties. Provisions set forth
on the taee hereot shall govern, where inconsistent with these terms and conditions.

1.2 Terms and conditions addimondd to or varving trom those of this Iavoice shall avt be biding on Interstate
uniess specifically agreed to m writing by Interstate. k s t ar acknowledg tof the
Customer’s purchase orders or stuppmg ustructions shall not constitute such written agreement. if this
Invoice shall be deemed an aceeptance of a prior offer by the Customer, such acceptance 1s expressly
conditional on the Custonier’s assent to any additional or different terms contained hercin

f\u,cpldnu

3l e offers. arrangements or orders shall be binding on interstate unless and until contirmed by Interstate
in wnting.

2.2 Acceptance by the Custamer of delivers of all or any part of the products sold hereunder and or aceeptance

of the services performed by tntesstate shall be an acknowledgement and acceptance by the Customer of
these Terms and Conditions, whether or not the Customer shall have first received this lnveice.

Price and Payment

31 The price shall be as specitied on the face of this Invoice

32 Prices, quotatians, specifications and other terms and alt appearing in | ‘ssules

and otherwize made by Duterstaie are subject to change witiiout notice. interstate is nat responsibie for

typographicat errors made 1 any of its publications or stenographie or clerical ervors made in preparation

of quotattons. Al such errors are subject to correction. Without hmiting the gencrality of the foregoing. alf
prices are subject ta and shall be increased by sales tax where applicable,

Pavment of the seliing price and additional costs are due in accordance with the terms set forth on the face

of this Invoive. All payments hereunder shali be made to Intersiaie at 2001 F 78th Street. Minneapolis,

MN 53425, Complaints or clanms by the Customer shall not impar Interstate’s night o payment as

provided 1 der and any ady i to be made as a result of such complamts shall be made

subsequient to such payment

33 If the credit of the Customer shall at any time. in the sole judgement of Interstate. become mpatred,
Interstate may at, its option, and without incurrmg any bability therefor, divert or prevent tie discharge of
product sizpments in route to the Customer or caitcel any scheduled services and cancel the wnitlied portion
of the contract, ot require the Customer to give such security as Interstate may specify 1o ensure payment
or reguire payment i advance before makinyg any turther shipment or performing any future services. A}
costs and expenses incurred by laterstate as a result of its exercise of any right o opuon under this
paragraph shall be for the account ot the Customer,

33 Prompt paynient is of the easence of this contraet and a defanlt in anv payment will, ot the option of
Interstate. operate as a breach of the entire contract. Past due payments shall bear interest computed
monthly at & rate of 1%4 percent per month on the outstanding balance, or such lower rate as shall be the
highest allowable under applicable law,
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3.6 The Customer shall be in default hereunder i any one or mere of the following events aceurs: (a) the
-

Customer shall defaultin fulfilling any of its obligations to Interstate; (by a recerver, liguidator or trastee of
the Customer, or of any of its property, is appointed by court order: (¢} the Customer is adjudicated
bankrupt or insolvent: (d) any property of the Customer is sequestered by court order: (2} a petition is fiied
by or against the Customer upder any bankruptey, reorganization, arrangement, insolvenes, moratorium
readjustnient of debt, dissolution or fiquidation faw of any jurisdiction: (f) the Customer becomes
wsolvent, makes an assignment for the benefit of its creditors; admuts in writing its mability 1o pay its debis
generally as iliey become due, m consents to the appointment of a receiver, trustee or liquidator of the
Cusiomer or of all or any substantial part of is property in the event of such defiwlt, all unpmd payments
shall, at Interstate’s oprion, become immedimely due and payable and Interstate shall have the nght to
consider its contract with the Customer cancetled and to recover damages, and shall further have alf rights
and remedies, including those of a secured pargy, provided by applicable law. For purposes of this
paragraph “Customer™ shall include any cerporation conwolling. controlled by, or under the common
control with Customer.

37 All custs incurred by Interstate as a result of non-payment or delay in g by the Customer. i

without fimitation collection costs and reasonable attorney's fees. sh.xi! be paid by the Customen.
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Remedies of Customer
St Interstate shail not be Hable for any claim arising in councction with the products or senvices sold to the
Customer uniess written notice is given by Customer to [nterstate as provided in paragraph 5.2 betow.
52 Written notice of any abjection, complaint or claim concerning the products or services must be given: (a)

with respect to claims of damage to product(s} which occurred in transit, within thirty (30} days after the
date on which nisk of Toss with respeet 1o the products) pusses to ihe Customer: (B) with respect to claims
that the productis) does not conform to specifications, within thirty (30) days following the date en which
risk of loss with respect to the products passes to the Custormer. provided however, that no claim of
noa-conformity will be henored if the Customer has previously notified fnterstate of its acceptance of the
productts) following inspection thereafs (¢) with respect to complaints/claims related to services within
thirty (30) days of the date of the invoice related to such services.

53 Failure to give such netice in the manner and within the time provided herein shall be deemed a waiver by
the Custoraer of all clamms with respect to such produsts and services.

4 Interstate will, at its sole diseretion, either reimburse the Invoice value to the Customer of product(s) or
serviee found lo be defective. or repair or replace free of charge afl products or services found to be
defective, within thirty (30) days after the date notice was given in accordance with paragraph 5.2 above,
provided, however, that such products, or the product on which service work was performed. have not been

s 1or wihieh (e producis were pot

abused by the Customer of used m condit ded. The atoresand right ot
repain, replacenient. or mitrseqrent shall be the Castamner’s sole aod exclusive remedy m the event of
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I oice. \“,j!qg to the Custon
the Customer.

3.4 By accepting Inierstate’s zoods or services to which these s and conditions apply. Customer hereby agrees
that the statate of limitations for apy clam of br ract or amv other cause of action snsing out of or
refating to iy contract between Customer and Interstate sha'l be one year, measured from the date of delivery
of the products or the dute of the invone related to such services

Passage of Title - Securtty Interest

o.] Inteistate shall retain ttle to ewnership of, and seewrity interest 'n the products unul the contract paichase price
set forth on the face hereot shalt have been paid i el and all covenants and agreements of interstate herein
shall bave been pectormed Interstate shalt have ali common faw and staiutory heo nghts available i the state
where goods or services wee provided and the Castoner h‘rcby agrees that if Custorner tahes possession of the
related products withaut muyg km; payment to fntetsiare and thereafter laterstate regaans e ful possession of the
equipment that was onee subject to ben claims while there cemains a balance due Interstare, afl such lien rights
shall be remnstated as if Interstote had abways maintamed Law ful possession of all such equipment.

[ At the request of Interstate, the Customer shal! exeeute and debver wo Interstawe all such faaicing statement and
other mstruments opd documents as may be requested by Inierstate 0 ovidence and to perfect its security
interest In the products. Expenses of Ghing financing statements or other secunty documaents with the
appropriate state aad loe vernmental authorities shall be {or the account of the Custemer.

Curu. Majeure

74 1E because of foree 1w e Inlerstate 1 unable to carry out any of s obligations under this agreement and +f
Interstate promptly notifies the Customer m westng expressly claiming such toree maieure, then thie provisions
of paragraph 7.2 shail apply. The term “foree mareure” as used herein shatl mean any causes r&dsnnabl) beyond
the control and without it or neghigence of Interstate which whaily or in substantial part prevent the
manuficture. transportaton, feading, unloading, delivery or storage of the preduets sold hereunder or prevents
the performance of services. Examples, without hmitation. of force niajeurs are acts of God, acts of the public
enemy, acts B wa, et or el commation, Libur disputes. Taber or mterial shortages, accidents, fire.
explosions, fdods, breakdows of or damage of plants, equipment or ficihities. partial or complete embargoes
mpesed by origmating or connecting intand carriers, 'n SrTuplions to of contmgencies of transp o, orders
or acts of any gaverpmental authority. acts, rules. repulations or expressad policius of any government,

1.2 1 torce mafeure setice is given under paragraph 7 1 above, the obligations of Intersiate shall be suspended to
the extent made necessary fur such foree majeure and duiing its continvance, if the obligations of Interstate
remain suspended hereonder for & period amounting o forte-ive (491 consecutive davs measured from the
dates of perfonmance and at any time dereafter, then euther prty may ermnate the agreement without Hability
by mivjgy fifteen (15} days’ notize to the other party At the expiration of said ifteen (15) days, unless such
condition shull hate been ended. the party giving s w:n:i:e mas tepmnaste tes agreement forthwith,

LIABILITY FOR DAMAGES

8.1 . INTERSTATE SHALL NOT BE LIABLF FOR ANY DAMAGES CAUSED BY THE PRODUCTS
DELIVERTD OR TO Bt DF{UIVERED TO THE CUSTOMER. THE SERVICLS INTERSTATE
PERFORMED, OR BY THE CUSTOMER'S OR ANY THIRD PARTY'S USF OF SUUCH PRODUCTS.
INYERSTATE SHALE NOT BE LIABE E FOR CONSFQUENTIAL DAMAGES.

8.2 INTERSTATE™S OBLIGATIONS HEREUNDER ARE EXPRESSLY SUBJEC T TQ THE CCCURRENCE OF
EVENTS OF FORCE MAJEURE, AND NO LIABILITY SHALL BE INCURRED BY INTERSTATE FOR
DAMAGES OF ANY NATURL RESULTING FROM SUSPENSION, REDUCTION OR TERMINATION OF
DELIVERIES OR FAILURE TO PERFORNM SERVICES FOR REASONS OF FORCE MAJEURE. OR
FROM INTERSTATE™S COMPLIANCE WITH ANY GOVERNMENT ACTION

83 THE CUSTOMPER SHALL HOLD INTERSTATY HARMLUESS FROM ALL CLAIMS OR ACTIONS
BROUGHT BY THIRD PARTIES WITH RESPFCT VO ANY DAMAGES DESCRIBED IN THIS
ARTICLE 8

Warver, Abandonment and Severability of lerms

9.1 Waiver by Intersiate of any default of the Customer shali not be deemed a waiver of any other default of the
Custemer. The express provisien herain for certan nghts and remedies of Interstate shall not be construed to
deprive Interstate of amy othe vights and remedios to which 1 would otherwise be entitied under applicable law.

62 Any propery oI (the Customer ett on Interstate s premises swhich rematns aoclauned lor thivyy (30) days shall be
deemed abandoned and oterstate shalt have the vight 1o dispose of such propeity in any manner it so chooses.

93 The wvalidity of any provision of these Tenms and Conditions shali net affec the remaining provisions hereof.

Govermng Law ~Notiee

100 Thus Invoice shall be mterpreted in accordance wath the internal laws of the State of Minnesota 1without giving
effect to its conflicts of Taw 5 rules) and no presamption shall he deemed 1o exist in favor o against either party
as a result of the preparation andior negodation of this Invorce

102 This Imvolee and all the wems aud condiens hereef shall be binding upon the Padies and thew respective
suceessors and assigns, however, the Customer shall ot assign or otheiwise mansfer any of its aghts or
obligations hereunder withont the prior woitten consent of tntarstate

10.3  The parties hereto submit to the exclusive jurisdiction of the courts of the State of Minnesota (including
Hennepin Coanty Couciliation Court), and the Minnesota Federal Courts in connection with any dispute
related to their relationship. The parties hercto alse agree to service of any complaint by certified miail,
To the exient that the Customer or any of its property has or may hercafter acquire any right of sovereign
immemny from st the Costonier hereby wrevocably wanes any such vight of sovereign immunity it respeet
of 1ts obligations. nghts ane duties under this agreement.

104 Notices or other eommunications shall be given by facsimile or vemuatl. or by registered or certitied manl, return

requested. Pacsomile o1 e-mail notice shall be deemed ieceived twelve hours after transmission. Mail

notice shall be deered received on the tird Juy atter mathng (o oo the next business day if the third Jay s not

a bustness duy ). Where both methods of notice are used, the earirer shall establish the effective date of notiee.

Notice shall be wven to the address ofa party as stated on the face hereot anti! appropriate nonice otherwise,
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