RESOLUTION 1723

A RESOLUTION APPROVING THE CEDAR COUNTY SOLID WASTE COMMISSION
28E AGREEMENT

WHEREAS, The City of West Branch shares the Cedar County Solid Waste Commission’s
vision of an integrated solid waste management system; and

WHEREAS, the 28E proposed is a continuation of a previous long standing agreement; and

NOW, THEREFORE, BE IT RESOLVED the West Branch City Council hereby authorizes
the Mayor to sign the Cedar County Solid Waste Commission 28E agreement. Such agreement is to
enter into membership of the Commission for the purpose of disposal of solid waste and acquisition,
operation and use of public disposal areas and such other related purposes as the Commission
decides. This agreement is between the City of West Branch and the Cedar County Board of
Supervisors and will commence July 1, 2018 and continue until June 30, 2028.
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Passed and approved this 25th day of June, 2018.
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‘ jRoger Laughin, y/layor

ATTEST:

Redmond Jones II, Cig%dministrator/CIerk




CEDAR COUNTY SOLID WASTE DISPOSAL
28E AGREEMENT

This agreement entered intothis 25 day of J Un€ | 2018, by and between Cedar
County, lows, by s Board of Supesrvisors, hereinafter called the First Party, and those incorporsted
Municipalities joining into this agreement by signing this document as herein provided, horcinafler called
the parties of the second part.

WHEREAS, that the parties herein desire to enter into a joint enterprise for the purpose of disposal
of solid waste and acquisition, operation and use of public disposal areas, and such other related purposes
asthe Commission herein forimed decides and o establish a Commission to implement such purposes as set
forth herein, all a5 provided in Chapter 28E of the 20017 Code of lowa.

WHEBEAS, the parties hercto have been operating under sn existing 28E Agresment comtaining
terms substantially the same as contained berein which iz now expinng and desire 1o continue such operation
uiafer this new agmeement;

MNOW THEREFORE IT IS |

{EREBY AURELD by and between the parties hereto, snd in
consideration of the mutual agreement herein, that in implementing ssid purposes sbove stated that:

I. Thers shall be established a Cedar County Solid Waste Dispoesal Commission consisting of
one member from each member nwmicipality sigaing this agreement who shall be the mavor or any elscied
municipal official sppointed by the mayor and each member of the Cedar County Board of Supervisors.
Existing membetship and representation under the agresment which expires June 30, 2018, shall continue.

2. That each person named to said Cedar County Solid Waste Disposal Commission shall be

certified to said Commission by the Cedar County

toard of Supervisors or by fhe municipality and shall be
a tember and be entitled to vote on all matters before the Commission and there shall be no votes by proxy;
however, an alternate whe is an elected official designated by a member may vote in the place of that
mamber in the event that said sember is unable to attend any meeting,

3. That this agreement shall commencs on July 1, 2018, and continue untl June 30, 2028

Exeept as hervinafter provided, all parties hereto agree to participate in said agreement $or the duration of

BOOK__PAGE ___



this tema.

4. The Cedar County Solid Waste Disposal Commission shall be the governing body to execule
and implement the provisions of this agreement and shall have the power o esiablish an Execotive
Committes, and establish the length of their term and the Executive Committee shall have the suthority o
st instesd of the Cedar County Solid Waste Disposal Commizsion only in such malters as are assigned o
it by the Commission.

The Executive Committee shall consist of thres members, one board member of the
Board of Spervisors selected by said Board, one board member chosen by the members of the Committes
members from the municipalitics, and one board member chosen by all members of the Cedar County Waste
Disposal Commission who shall be a member of that Commission.
Members of the Executive Committes shall serve 2 one-year term beginning after
their appointment by the Solid Waste Disposal Commission at the January mesting of cach year. /famember
of the Solid Waste Disposal Commitles cannot complete his term of office, the following action will take
place:
. Mayor's Representative - Appointed by fhe mayors ata mesting within 30 days.
b. Bupervisor's Representative - Appointed by the Supervisors al a meeting within 3¢
days,
C. At-Large Member - Appointed by the entire Solid Waste Disposal Commission at
amesting beld within 30 days.

5. The Crdar County Solid Waste Disposal Commission shall have no less than one meeting a
year at a date fixed by the Executive Commitive during the month of January of each year. Additionsl
meetings may be called by a majority of the Executive Committes by giving at least ten days’ notice of the
tirne and place of such meeting to sll members of the Commission.

&, There shall be established a Cedar County Solid Waste Disposal Commission Fund whose

money shall be obtzincd as follows:



(a)  Codar County shall pay 850,000 per year fowards the cost of the operation
of said Cedar County Transfer Station. Said amount shall be transferred to
the Cedar County Solid Waste Commission Fund az received.

(b)  The municipalities entering into this agrecment agree to joinily match
the amount raised above.

The per capita smount 10 be azsessed of each munteipality entering this apreement shall be
determined by the Cedar County Auditor; by dividing the amount assessed by Cedar County mnder
subparagraph (a) above by the total municipal population of the cities signing this agreement, scconding to
the latest census available. The assessment so determined shall be apportioned by population among the
municipalitics joining this agreement.

7. The Cedar Cowunty Solid Waste Dispozal Commission is hereby autherized to mise whatover
other capitafl it determines it needs by any means, including the establishment of & gate fee policy and
opersting of the samo,

However, any special assessment of the members of this 28E Apreement as proposed by the
Cedar County Solid Waste Disposal Commission ghall not be assessed except upon the affinnative vote of
66% of those members of the commission presvet at the meeting al which such assessment is voted upon.

& The money raised as provided above shall be placed in a commeon aceount which shall be
administered by the Cedar County Auditor, No wamrsts shall be weitten withowt the approval of the
Exgcutive Commitice unless said expenditure 35 proviously approved by the Executive Committes, for ifems
such as salary, ofc.

g, This agreement may be terminated af sy time with g 100% vole of approval of all members
in good standing of the Commission. Amy municipality of Cedar County sasy withdraw from this contract
by giving notice by cerfified mail fo the Becmtary of the Commission at least five days prior to the anml
miceting, which sto be held in January of each yvear, of their intention to ferminate their participation in this

agreement from and afber one year from the following July 1st, and will be required to pay sl anmual



mesting, which fsto be held in January ofesch year, oftheir intention to terminate their participation fr this
agreement from and after one year from the following July 1st, and will be required io pay all annual
asgessments through July 1, 2028, when due, to include their pro rata share of unpaid balance on capital
expenditure obligations agreed upon by the Commission while they were a member.

0.  This agreement shall terminate July 1, 2028, ualess it is extended, or redrawn prior thereto,
and the Secretary of said Commission shall notify cach participant in January of 2028, and any January prior
o future termination dates that said apreement will terminate unless the same is extended by writien
sgreement prior i July Istofthe terminating vear.

i1, All property that becomes the property of this Commission shall vest in the participants of
those affiliated with this Chapter 28E Agreement, or any extension, or renewal of the same, except that if
any participant withdraws from said agresiment prior to the ermination date of this agreoment, or any
extension thereof said participant shall waive its rights in said propecty and shall not be entitled 1o
reimbursement for the same. In the event this agreement isterminated by unanimous agreement, or on the
expiration of such agreement, then all participants at that time shall be entitled to their proportionate share
of all personal property of the Commission. Cedar County under the control of the Board of Supervisors
shall have the right of first refusal to purchase the real estate property (land and buildings) at a fair market
value niot to exceed the original cost.

12, TheCedar County Solid Waste Disposal Commission shall have full authority to administer,
a3 it gecs [, the affuirs of the Commission and it is empowered fo act, hold property, and take whatever
action it decides is needed (o implement the infent of this agreement. The Cedar County Solid Waste
Disposal Commission shall make rules and regulations in relationship to the disposal of waste as it
determines are necessary,

13 This apreement must have the approval of the Cedar County Board of Supervisors and the
Council and Wayors of each Incorporated Municipality signing the same, each having met in its regular

session, and the gigning ofthis agreement attests tothe same, The agreement shall come into being effective



July 1,218, when signed by the Cedar County Board of Bupervisors and when signed by the municipalitics
in pood sianding in the previous 28 spreement dated July 7, 2008.

14. It is agreed that no member person serving on or employed by the Solid Waste Disposal
Commission shall be efigible for such service or employment if that individual is enguged as a salaried
employes or is owner of 8 business for a profit, in bauling trash orfunlc

15, Additional municipalitics subsequently wishing loenter Into this agreement may dosoupon
the approval of their Council and Mayor, as hereinbefore provided, snd by paying their proportionate share
of the fiscal year according to the formula for other mundeipalities, and anadditional charge for pro rate share
of capital expenditures to be fixed by Commission, and thereafter shall be included as provided for the
regular asssssment charge, a5 provided for numicipalities entering into this agreement.

16.  Adjoining County municipalities or aveas wishing o enfer ihis agreement or use in some way
the facilities would need:

a} approval - majority of commission
B} iFmember - meet requirements in 15 above

) uze of additional surcharge on gate fee to compensate for asseszments.
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