RESOLUTION 1687

RESOLUTION APPROVING A CONTRACT WITH TRUGREEN WEED AND
GRUB FOR WORK ON LIONS FIELD.

WHEREAS, the City of West Branch contracted with TruGreen it past years for
fertilizer, broadleaf weed and crabgrass control on Lions Field, as well as Fall aeration
and seeding; and

WHEREAS, the cost of the service for 2016 was $2,432 and the city staff was
pleased with the services provided by TruGreen Commercial; and

WHEREAS, TruGreen has a history of positive outcomes and fair pricing with
the City of West Branch; and

WHEREAS, TruGreen Commercial has submitted a commercial services
agreement in the amount of $906.00 to perform weed and grub services on Lions Field in
2018; and

WHEREAS, it is now necessary to approve said agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
West Branch, Iowa, that the aforementioned commercial services agreement with
TruGreen Commercial is hereby approved. Further, the Mayor is directed to execute the
agreement on behalf of the City.

Passed and approved this 20th day of February, 2018.
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Customer Information

Bill To:

Melissa Russell
City of West Branch
City of West Branch

PO BOX 218
WEST BRANCH, 1A 52358
USA

Detail of Charges

L .. Line ltem
Service Location
De scHption

Service Location:

Lions Soccer Field

201 PEDERSON
WEST BRANCH, |A 52358
USA

- Round Description™

Lions 8
Fiizr ds oceer Lawn Service Early Spring - Fertilizer, broadleaf weed, crabgrass control $149.00
i I ing - ili As Need h
Ln.ons Soccer Lawn Service Late Spring - Fertilizer, broadieaf weed, crabgrass control (As Needed/Weather $376.00
Field Dependent)
Li - ili h
l'ons Soccer Lawn Service Early Summer - Fertilizer, broadieaf weed control (As Needed/Weather $149.00
Field Dependent)
Lions Soccer . .
Field Grub Control Prevention treatment for sub-surface grub activity $232.00
Subtotal $906.00
Total Sales Tax $0.00
Amount
Grand Total $906.00
Description Production Notes: Tech must have map. Late Spring Application will include all the Fleld and exterior Area. Remaining

applications for Soccer field only. Application mustbe scheduled for Fridays only to prevent conflicts with scheduled

games.

All applications must be completed by June 30th 2018 as that is when budget year ends .

@2018 TruGreen L.P. All Rights Reserved
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Standard Terms and Conditions

1. Term. The lerm of this Agreement shall one (1) year Irom the date signed by you the Customer.
2. Price Increases. Prices of services provided in this agreement may be increased should you add property under this agreement. of In the event of increases in the cost of fuel, material, or fabor. or costs
Incuirred by TruGreen due to gavernment regulation and other causes. In addition, TruGreen may elect to increase the price of services under this agreement after ihe first year. or after any subsequent

v date of !he g W by a p amount not to exceed five percent (5% of the then current price, or consistent with any merease in the current consumer price index, whichever is greater.
TruGreen shall not increase its prices on an elective basis more frequently than onee during any agreement year.
3. Payment Terms Payment is due to TruGreen within 30 days after the invoice date In the event you fail to make payment when due, TruGreen reserves the right to terminate this Agreament. A late
service Tee equal to the lesser of 15% per month (18% a.p.r.) of the maximum interest rate aliowea by law wilf be charged on any baiance unpaid over thirty (30) days. A service charge of $25.00 will be
charged for any relurned check Should it become necessary lo bring an action to coliect amounts due under this agreement, you agree to pay all costs of sueh coflection including. but not imited fo, any
reasonable atiomey’s fees of other professional fees and court cosls.
4. Check proc ley ACH. When you provide a check as payment, you authorize TruSreen elther o use Information from your check to make a one-lime electronic fund transfer from your account
orto process fhe paymeht as a chec!(t{ansa::tpn If TruGreen uses information from your check to make an electronic fund transfer, funds may be withdrawn from your account as soon as the same day
we receive your payment. and you will not receiva your check back from your financial institution Returns: in the event that your payment s returned unpald, veu authorize us the option o collect a fee as
allowed by faw through an electronic fund transfer from your account
5. Tesmination. In the case of your non-payment or default. TruGreen has the right to tesminate this Agreemenl immedialely upen nolice 1o you. TruGreen may leminale tus Agreement for convenience

upon thirty {30} days prior wiillen nolice to you. You may cancel this Ag for breach by TruG . provided that you give TruGreen writlen notice of the detalis of the breach, and thereafter
TruGreen fails to cure the breach within thirty (30) days after said notice. (). Addilional termination provisions for landscape companies, property management combanies. agents and other similar entities:

To the extent you represent tne or more property owners andfor properties covered under tAis agreement, and In the everit such owner terminates your contract with regard to one or more properties, then
upon notice to TruGreen, you may farminate this Agreement only as it relates to such property for which owner terminated its contract with you. To the extent that this Agreement apphas fo other properties,
not terminated by the owner. this Agreement shalf continue in fult force and effect with regard to such other properties.

6. Sale of Properly. You agree to notify TruGreen in writing immediately in the event that you sell any property which is the subject of this Agreement. TruGreen shall make the appropriate adjustment in
price to accommodate e reduction of square foctage treated in the event that property is sold. In the event ali property which is the subject of the Agreement Is sold, this Agreement shall be terminated
upon receipl by TruGreen of your writlen notice that you have soid the property Should you fail 1o notify TruGreen as required i this provision, you agree fo iy TruG for any ges incurred
as a rasull of your failure to nolify

7 LIABILITY. TRUGREEN IS RESPONSIBLE FOR DIRECT DAMAGES RESULTING FROM ITS NEGLIGENCE OR BREACH OF THIS AGREEMENT. BUT IS NOT RESPONSIBLE FOR ANY INDIRECT,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR SPECIAL DAMAGES ARISING OR RESULTING FROM THE PERFORMANCE DR NONPERFORMAMNCE OF ANY OBLIGATIONS UNDER THE
AGREEMENT INCLUDING. BUT NOT LIMITED TO. LOSS OF PROFITS OR INCOME. REGARDLESS OF THE BASIS FOR THE CLAIM

a. Duty to Inspect. You have a duty to inspect the property within Teen (19} days after service has been performed by TruGreen. i you betieve TruGreen provided deficient work, you agree fo niotify
TruGreen immediately in writing. If weitten notice Is not received by TruGreen within fifteen (15) days after the date of service, you agree that any and all ciaims alleging damage of any natufe of lo recover
past payments andfor rights to withirold future payments due under ihis Agreement are wawed.

9 Notice lo tenants, empioyees. fnvitees. To the exient necessary, you have a duty to notify all tenants, employees, visitors and any other invitae on the premises of a scheduled service prior ta the
performance of any schieduled service by TruGreen.

10. No Warranlies. Except as expressly sel forth in this Agreement. TruGreen makes no warranly of representation of any kind, expressed or implied, concerning eiher products used or services performed,
including nct:11 smpiied warraniy of merchantability or fitness of the product for any particular purpose. and no such warranty shall be ymplied by 1aw, usage of lrade, course of performance, course of dealing,
or on any cther basis.

11. Force majeure. Except fof ihe payment of TruGreen's mvoices owed by you, if either TryGreen of you shall be p i or delayed in the per of any or all of the provisions of this Agreement,
by reasen of any jabor gispute, industry . delay in i yal latory o legat action, act of God or any cause beyond Such part's control. the abligations hereunder of such

01, g

party shall be extended for as Jong as such cause shall be in effect and any delay or loss suffered by the other party shalt nct be chargeable in any way o such party: provided, however, e other pary
suffering such cause shall immediately nofify the other party of such inability and shali use reasonable efforts to remedy same with all reasenable dispalch. If any event of force majeure should prevent a
party from petforming its ¢ under this Ag for a period of ninety consecutive (90) days. e other party shall have the right ta cancel this Agreement upon notice lo the party unable o performy
its obligations

2. No assignment. You shalf not have the right to assign this Agreement or agree to the transter of this Agreement by operation of law or ofherwise without the prior writlen consent of TruGreen. This
Agreement shail be binding upon, and shall inure to the benefif of, the parties hereto and {0 any permitted successors and assigns.

13. Watermg, Cultural Prackces. The success of fus program depends on proper walering. mowing and cuiturai practices. Some products used by TruGreen may include labet directions requiring the:
watering of the material after apphication If any of these products are used on the properly, TruGreen will provide you with watenng mstructions following the application and you agree lo assume such
watering responsibility. Climate conditions, soil conditions, piant diseases. plant matenial, and miscelianeous external factors will impact respense to lreatment. Results for difficuli-to-control diseases wilt
vary degending on envirFanment, cullure and ag progy used or applied. Treatment for diseases may include additionaf cost. Consull your TruGreen specialist fof detads.

14. Modification of program. This program consists of lawn care and/or iree and shrub care as indicated above. Specific products, rates of application and method of application will vary with the season,
weather condizions, and the needs of your lawn as determined by your TruGreen speciallst. Your regufarly scheduled programs may ne modilied depending on the weather and the condition of your
\andscape The applicalion methods and procedures used to perform setvice under s Ag wil be ined solely by T . Your TruGreen specialist wili keep you informed on any
muodifications to this schedule

45, Insects and Borers  Total insect elimination is not desirable with any program because beneficial insects will be jost along wilh the targeted pests. Plants invaded by borers have a high probabiiity of
death or decline Sound caltural practices and control applications may extend the lite of some plant species Treaiment for baring insects may include additionat cost. Consult yous TruGreen specialist with
details.

16 Authonization {o provide Service TruGreen agrees lo furnish labor and materials for purposes of this Agreement and is authorized by you to treat the property at the address shown ahove. You represent
and warrant 1o TruGreen that you are the owner of said property. of in tae event that you are not the owner of the property to which this Agreement applies, you represent and warrant that you have the
legat authority to execule and bind the owner of the property to the terms and conditions of this Agreement.

17. MANDATORY ARBITRATION. Any claim, dispule or controversy. regarding any contract, loft. statute, or othervise {"Claim™) arising out of of relating to this agreement or the relationships among the
parties hereto shali be resoived by one arbitrator through binding & i by the A Arbif Association {AAA), Under the AAA Commiercial of Consumer, as applicable Rules i
effect ai ihe time the Claim is filed ("AAA Rules™}. Copies of the AAA Rules and forms can be focaled at vaww.2dr.o1g, of by cafling 1-800-778-7879. The arbitrator's decision shall be final, binding, and non-
appealadie. Judgment upon the award may be entered and enforced in any court having Jurisdiction. This ¢lause is made pursuant to a fransaction involving interstate commerce ang shali be governed by
the Federal Arbifration Act. Neither party shall sue the other party other than as provided hereln of for enforcement of this clause o7 of the arbitrator's award; any such suit may De brought only in Federal
District Court for the District or, if any such coust lacks jurisdiction, in any state court that has jurisdiction. The arvitrator. and not any federal, state, or tocal court, shall have exciusive authority to rasolve any
dispule relating to the interprelation, applicability. unconscionahility, arbitrability, ero ity OF H tion of this Ag including any ciaim that ali or any parl of the Agreement is void of voidable.
However, the p ing shalt not apply ta the ciause entitied *Ciass Action Waiver.”

16, CLASS ACTION WAIVER Any Claim must be brought in the parlies’ indlvidual capacity, and not as a plaintiff of class member in any purported class, collective, representative, multiple plaintifs, or
similar proceeding (*Class Action™y The parties expressly walve any ablity to maintain any Class Action In any foram. The arbitrator shall not have authority to combine of aggregate similar claims or conduct
any Class Action nor make an award lo any person or entity not a parly fo the arbilration Any clam that aft or part of this Ciass Action Waiver is unenforceable, unconscionable, void, or voidable may Be
determined only by a courl of competent jursdiction and nol by an arbilrator.

THE PARTIES UNDERSTAND THAT THEY WOULD HAVE HAD A RIGHT TO LITIGATE THROUGH A COURT, TO HAVE A JUDGE OR JURY DECIDE THEIR CASE ANC TO BE PARTY TO A CLASS
OR REPRESENTATIVE ACTION, HOWEVER. THEY UNDERSTAND AND CHOOSE TO HAVE ANY CLAIMS DECIDED iNDIVIDUALLY, THROUGH ARBITRATION.

19. Unfess expressly noted otherwise herein this Agresment and any Invoice Issued by TruGreen pursaant 1o the terms hereot, set forth the entire understanding of the parties, and supersede any and alt
proposals, rep ions and pricr agl s relating to the subject mater of this Ag written of 0 ise, including, without limitation any sales 2 previausly ted by
Ine parties. To the extent that any terms set forth in an inveice shioutd confiict with the lerms set forth in this Agreement, s Agreement shall control. No terms, condifions, of warranyes other than ose
stated herein of in any Ivoice 1Ssued by TruGreen, and no agreements or understanding, oral of wrillen. in any way parporting o modify these condilions shall be binding on the parties herelo ynless
hereafter made in wiiting and signed by autherized representatives of both parties.

20. This customer service Agreement is only valid if accepted by you within 3G days of the date submitted to customer.

By: Date:
REPRESENT(ATIVE/GENERAL MANAFER
; Date: 01’9\0"'[9

: N
Date: g ‘2,0" 16

Print Name:

Customer Signature:

Signature: Signature:
Email: melissa@westbranchiowa.org Email: angeladaugherty@trugreenmail.com
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