
 
 

 
 

PLANNING AND ZONING COMMISSION MEETING 
Tuesday, December 3, 2013 ● 6:30 p.m. 

West Branch City Council Chambers, 110 N. Poplar St. 
Council Quorum May Be Present 

 
 

 
1. Call to Order 
2. Roll Call 
3. Approve minutes from the October 15, 2013 Planning and Zoning Commission 

Meeting/Move to Action. 
4. Approve Clean Energy Site Plan./Move to Action. 
5. Approve one-year extension of Lot #1 Pedersen Valley, Part One Site Plan per Section 

173.09 of the City Code of Ordinances./Move to action. 
6. Approve zoning amendment recommendations to the City Council./Move to action. 
7. Old Business 

a. Casey’s Site Plan 
8. New Business 
9. Adjourn 

 
 

  
Planning & Zoning Commission Members:  Roger Laughlin, Chair, Helen Dauber, John Fuller, 

  Trent Hansen, Molly Menard, Lisa Schettler, Gary Slach 
Mayor: Mary Worrell · Council Members: Jordan Ellyson, Colton Miller, Jim Oaks, Brian Pierce, Tim Shields 
City Administrator/Clerk:  Matt Muckler · Fire Chief:  Kevin Stoolman · Library Director:  Nick Shimmin 

Parks & Rec Director:  Melissa Russell · Police Chief:  Mike Horihan · Public Works Director:  Matt Goodale  
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(These minutes are not approved until the next Commission meeting.) 

 

City of West Branch Planning & Zoning Commission Meeting 

October 15, 2013 

West Branch City Council Chambers, 110 North Poplar Street 
 
 

Chairman Roger Laughlin opened the meeting of the West Branch Planning and Zoning Commission at 6:35 p.m. 
by welcoming Mayor Mark Worrell, the audience and following City Staff: City Administrator Matt Muckler, 
Administrative Assistant Shanelle Peden, Public Works Employee Paul Stagg, and City Engineer Dave Schechinger.  
Commission members Roger Laughlin (Chair), John Fuller, Trent Hansen, Molly Menard, Al Rozinek, and Gary Slach 
were present.  Commission member Lisa Schettler was absent. 
 
 
Motion by Laughlin to approve minutes from the September 24, 2013 meeting, second by Rozinek. 
AYES: Laughlin, Rozinek, Fuller, Hansen, Menard, Slach. NAYS: None. Absent: Schettler. Motion carried. 
 
Cookson Final Plat- City Engineer Dave Schechinger indicated that the final plat conforms to the preliminary plat, 
and that either public improvements or bonding would need to be completed prior to approval by the City 
Council.  Commission Member Hansen asked if sump pumps would drain along specific lots in the subdivision.  
Developer Larry Lynch commented that drainage would occur to the south edge of the property. 
Motion by Laughlin to approve the Cookson Subdivision Final Plat, second by Fuller.  Commission Member Rozinek 
remarked that he would still like to see Cookson Street go through. AYES: Laughlin, Fuller, Hansen, Menard, 
Rozinek, Slach. NAYS: None. Absent: Schettler. Motion carried. 
 
Tidewater Heights Preliminary Plat-Dave Larsen spoke on behalf of Sacaba, L.L.C. who indicated that the 
developer wants the plat divided into two lots of 1.5 and 4.14 acres, respectively.  Chair Laughlin asked what 
improvements were being made to the development.  City Engineer Schechinger mentioned that the 
improvements will widen Tidewater Drive ten feet on either side, along with the future potential to extend 
Rummells Avenue to the north.  Mayor Worrell and Commission Member Fuller both thought that a shared cost 
by all involved in the development of the area is the best option.  City Engineer Schechinger recommended 
defining a future right of way for Rummells Ave. before proceeding. 
Motion by Fuller to approve with consideration to the future extension of Rummells Avenue and Tidewater Drive, 
second by Laughlin. AYES: Fuller, Laughlin, Hansen, Menard, Rozinek, Slach. NAYS: None. ABSENT: Schettler. 
Motion carried. 
 
Tidewater Heights Final Plat-City Engineer Schechinger added that it would be important to widen Tidewater ten 
feet on both sides and have it dedicated to the City.  Commission Member Hansen asked if there was concern 
about setbacks. 
Motion by Laughlin to approve the Tidewater Heights Final Plat, second by Fuller. AYES: Laughlin, Fuller, Menard, 
Slach, Rozinek. NAYS: Hansen. ABSENT: Schettler. Motion carried. 
 
Urban Renewal Plan-City Administrator Muckler indicated that the annual review of the Amended and Restated 
Urban Renewal Plan highlights current and potential future Tax Incremental Funding projects. He further 
mentioned that Scott Drive and Acciona would be removed with this revision. In addition, the City held a 
consultation with taxing entities on September 30th and received feedback from the West Branch Community 
School District.  Commission Member Fuller asked if estimates of specific projects could be included, as well as 
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timing.  Chair Laughlin indicated that he would like to see the Council set expiration dates on TIF districts, as the 
School District indicated.  He also asked if there was a need to create future TIF districts at this time. 
Motion by Fuller to approve with rough cost estimates for each project and implementation of a timing schedule 
for each project, second by Menard. 
AYES: Fuller, Menard, Hansen, Laughlin, Rozinek, Slach. NAYS: None. ABSENT: Schettler. Motion carried. 
 
Casey’s Site Plan-City Engineer Schechinger indicated that developers are working on creating a turn lane and have 
submitted a draft plan review.  He also added that the developers need to obtain approval from the Iowa 
Department of Transportation prior to submission of the Site Plan.  Schechinger indicated that he spoke with Pelds 
Engineering and will discuss Tidewater Drive with them.  Furthermore, Schechinger added that he spoke with 
members of the Patel family at the Presidential Inn regarding the road restructure and access changes. 
 
Clean Energy Site Plan-Jerry Felt spoke to the Commission indicating that the current planned location would be 
an unmanned facility.  He also added that Clean Energy provides a product that is cleaner than diesel and is stored 
above ground.  Commission Member Hansen asked what the tank capacity would be.  City Administrator Muckler 
responded that the tanks hold 18,000 gallons each.  Commission Member Fuller asked about the number of 
trucking firms involved.  Felt added that phase one and two would include grading and drainage as well as 
landscaping and a full project layout.  He also added that a masonry screen wall would be constructed between 
the Clean Energy Site and the Presidential Inn.  Finally, Felt indicated that the property is secured by high fencing 
with drivers having electronic card access. 
City Administrator Muckler added that specific emergency procedure training and information would need to be 
provided for the West Branch Fire Department including a site specific disaster recovery plan. 
Felt added that specific emergency procedure training is available at Texas A & M University semiannually.  Chair 
Laughlin asked about the estimated value of the property, and how it would be assessed at the county level.  
Commission Member Fuller asked which federal agency would regulate and how a connection would be made 
with the pipeline.  City Engineer Schechinger mentioned that he is working with Pelds Engineering and will be 
contacting Mick Bennett at Alliant Energy regarding the property. 
 
Draft of Updated Zoning Map-Dave Schechinger mentioned that his firm is currently working on updating the City 
Zoning Map.  City Administrator Muckler asked if the City cemetery and recent property purchase could both be 
reevaluated.  He also added that a more definitive National Park zoning area be established. 
Commission Member Fuller asked for specific public land designation be created with allowable area based on 
National Park Service standards.  Chair Laughlin asked that Commission Members bring one or two 
recommendations to the next Commission meeting. 
 
Retaining Wall-City Council and Zoning Board of Adjustment-City Administrator Muckler noted that as a result of 
the Zoning Board of Adjustment meeting on September 30th, Chair Jim Huber had resigned from the Board.  
Muckler also added that a writ of certiorari in the form of a resolution would be presented to the City Council on 
October 21st based on the Zoning Board of Adjustment’s decision process. 
 
Commission Member Rozinek turned in his resignation from the Planning & Zoning Commission.  Rozinek 
indicated that he has served on the Commission since Maxine Maher was Mayor of West Branch. 
 
Motion by Rozinek, to adjourn, second by Menard.  Motion carried on a voice vote.  Meeting adjourned at 8:46 
p.m. 
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CITY OF WEST BRANCH 
COMMISSION ACTION REPORT 

 
MEETING DATE: 

 
December 3, 2013 

  
AGENDA ITEM: 

 
4 

     
DATE PREPARED: November 25, 2013   
    
STAFF LIAISON: Matt Muckler, City Administrator    
 
ACTION TITLE:   
Clean Energy Site Plan  
 
RECOMMENDATIONS: 
Approve Clean Energy Site Plan  
 
PROJECT DESCRIPTION: 
At the October 15, 2013 Planning & Zoning Commission Meeting, Jerry Felt, Project Manager with the 
Fiedler Group, representing Clean Energy, appeared and provided information on the Clean Energy Project 
proposed for West Branch. 
 
At the November 18, 2013 Council Meeting, the City Council approved the final plat for Tidewater Heights 
Subdivision.  Clean Energy is requesting approval of a site plan for the proposed LNG fueling station to be 
located on lot 1 of the Tidewater Heights Subdivision.  Lot 1 consists of 1.49 acres.   
 
Bother Sacaba LLC and Clean Energy have been made aware that road improvements will be necessary to 
accommodate this new development. City Engineer Dave Schechinger has worked with Pelds Engineering, 
representing Casey’s, to develop an improvements plan and an estimated cost of improvements for the 
Clean Energy site.  
 
ATTACHMENTS: 
Clean Energy Letter, October 3, 2013 (2 Pages) 
Tidewater Heights Subdivision Final Plat 
Clean Energy LNG Fueling Station Site Plan 
Clean Energy LNG Fueling Station Overall Site Plan & Traffic Circulation Plan 
Photo of Clean Energy Fueling Station 
Proposed Conditions Drainage Area Map 
Existing Conditions Drainage Area Map 
Iowa DNR Notice of Intent (6 Pages)  
Tidewater Drive Street Improvements Plan 
Estimated Costs of Improvements – LNG Proposed Development 
Erosion Control Plan 
 
 
Attached Separately – Clean Energy Plans 
Clean Energy LNG Emergency Response Plan (42 pages) 
2013 NFPA 52 Vehicular Gaseous Fuel Systems Code Analysis (23 Pages) 
Storm Water Pollution Prevention Plan (30 Pages) 
Storm Water Drainage Study (113 Pages) 
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ENTITLEMENT PLAN SUBMITTAL - 10/02/20138



ENTITLEMENT PLAN SUBMITTAL - 10/02/20139
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LNG Proposed Development
Tidewater Drive 30-Oct-13
Roadway Improvement (South Side)
West Branch, Iowa

Description Unit
Estimated 
Quantities Unit Price Extended Price

1 8" PCC Pavement SY 271 45.00$                12,195.00$       
2 Modified Subbase CY 35  $               27.00 945.00$            
3 Earthwork CY 615 15.00$                9,225.00$         
4 Subdrain, Longitudinal 4" LF 165 5.00$                  825.00$            
5 Traffic Control LS 1 200.00$              200.00$            
6 Construction Staking LS 1 500.00$              500.00$            
7 Seeding / Erosion Control LS 1  $             750.00 750.00$            
8 Mobilization LS 1  $         1,000.00 1,000.00$         

(Items 1-8) 25,640.00$       
10% cont. 2,560.00           

10% Engineering 2,560.00           

Estimated Cost of Improvements

1

Total 30,760.00$      

1 20
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To:  Roger Laughlin, Chair -  Planning and Zoning Commission  
       
From:  Craig Walker, Chair - Board of Adjustment 
 
Date:  November 25, 2013 
 
Subject:  Amendment Recommendations — West Branch City Code 
 
 
Background:  One of the powers of the Board of Adjustment, as outlined in the Iowa Code (City 
Zoning, 414.12.1), is to interpret zoning ordinances and review administrative decisions regard-
ing those ordinances. Upon review of the definitions of a “fence” and a “structure” contained 
within the West Branch Code of Ordinances (165.04.37 and 165.04.42. respectively), it was our 
opinion, following discussion, that retaining walls may be considered a class of fence, and as 
such, are currently a permitted obstruction in a side yard (165.11.4.C) and subject to all the 
rules of 165.44 (“Fences”).  Upon reflection and follow-up conversations with City Staff it was 
discussed that going forward all stakeholders would be best served if we were to expand our 
definitions in the City Code to specially reference and delineate — Fences, Screens, Hedges, and 
Retaining Walls.   With that background, a couple of recent variance requests have highlighted 
the need to consider modifications to the West Branch City Code.  Specifically, these include: 
 
 1) Incorporating language to the West Branch City Code to include a provision for the Council 
to review and remand back to the Board of Adjustment decisions for further study, as per Iowa 
Code (reference IA Code 414.7). 
 
 2) Amending City Code 165.04 DEFINITIONS to provide clarity / differentiation to the defini-
tions of “Screens”, “Fences”, “Hedges”, and “Retaining Walls”.  
 
 3)  Amending City Code Section 165.11  PERMITTED OBSTRUCTIONS IN REQUIRED YARDS to  
add fences and retaining walls to the list of permitted obstructions in ALL yards.  This would fur-
ther correct inconsistent language regarding Fences between 165.11 and 165.44.  Note 165.44 
(“Fences”) currently permits fences in all yards whereas 165.11 only references fences in  rear 
yards and side yards.  
 
 4) Amending 165.44 (Fences) to include specific requirements/limitations for  “Retaining Walls”   
 
Purpose:  The purpose of the Board of Adjustment in advancing these recommendations is to 
add clarity and reduce ambiguity, varying interpretation, and administrative burden.  We fur-
ther seek to directly address the handling of “Retaining Walls” going forward.  We recognize 
any change must be easily interpreted, fair, and procedurally/administratively capable for all 
concerned: West Branch property owners, city staff, and council  members.   
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Iowa Code Chapter 414 City Zoning — 414.7 Board of Adjustment — Review by Council.  
 
The IA code provides for council review of variances granted by the Board of Adjustment.  We 
believe this addition to the City Code would be beneficial and add an element of review that 
does not currently exist.  
 
Excerpt from IA Code: (Note Second Paragraph) 
 
414.7  BOARD OF ADJUSTMENT -- REVIEW BY COUNCIL. 
The council shall provide for the appointment of a board of adjustment and in the regulations 
and restrictions adopted pursuant to the authority of this chapter shall provide that the said 
board of adjustment may in appropriate cases and subject to appropriate conditions and safe-
guards make special exceptions to the terms of the ordinances in harmony with its general pur-
pose and intent and in accordance with general or specific rules therein contained and provide 
that any property owner aggrieved by the action of the council in the adoption of such regula-
tions and restrictions may petition the said board of adjustment direct to modify regulations and 
restrictions as applied to such property owners. 
 
The council may provide for its review of variances granted by the board of adjustment before 
their effective date.  The council may remand a decision to grant a variance to the board of ad-
justment for further study.  The effective date of the variance is delayed for thirty days from the 
date of the remand.   
 
The Board of Adjustment recommends this provision be added under 165.22 Powers of the 
Board.  
 
 
City Code 165.04 DEFINITIONS, 165.44 FENCES, and 165.11 PERMITTED OBSTRUCTIONS IN RE-
QUIRED YARDS 
 
We recommend the incorporation of specific definitions for “Fence”, “Screen”, “Hedges” and 
“Retaining Walls” in West Branch City Code 165.04 DEFINITIONS – Our suggested definitions 
are: 
 
Fence —“ A freestanding manmade structure extending above ground designed to define, re-
strict, or prevent movement across a boundary.” 
 
Screen —“A class of fence intended to provide a visual buffer (e.g., hide utility boxes or trash 
containers).” 
 
Hedge — “A row of closely planted shrubs or low-growing trees that may serve as a fence.” 
 
“Retaining Wall —  “A wall not laterally supported at the top, that resists lateral soil load and 
other imposed loads.”    
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We have also noted there is a discrepancy regarding fences between 165.11 (Permitted Ob-
structions in Required Yards) and 165.44 (Fences) which should be resolved.  Specifically, 
165.44 permits fences in a front, side, or rear yard, whereas 165.11 references fences only in 
rear and side yards (not front yards).  We recommend “fences” be added as a permitted ob-
struction in all yards (165.11.1) to eliminate this discrepancy (see attached Draft Ordinance). 
 
We recommend that any new restrictions that are to be imposed upon retaining walls should 
be incorporated into 165.44 (Fences) and this chapter title should be amended to read 
“Fences/Hedges/Walls. 
 
We believe that the concerns that have been voiced regarding retaining walls in required yards 
are “safety and access” oriented.   If these concerns can be addressed going forward there ap-
pear to be no remaining issues to the continued inclusion of retaining walls as a permitted ob-
struction within all required yards.  The Board is keenly aware in advancing it’s recommenda-
tion that certain “conditions” must also be attached to this recommendation that support 
“safety and access”.   
 
I sought input from Fire Chief Kevin Stoolman regarding the conditions under which our  volun-
teer fire fighters may have to work and his concerns with retaining walls.  Obviously, this is an 
issue of concern for him; however, he does believe an acceptable solution can be found that 
would meet the safety and access needs of the fire department.   We discussed the following: 
 

• A limitation on retaining walls so that they do not impede access to the rear of the prop-
erty.  For example, a retaining wall which runs perpendicular to the home should not ex-
tend closer than 4 feet from the side lot line. This limitation would also address con-
cerns that have been voiced that retaining walls should not be so wide as to prevent in-
dividuals from passing from their own front yard to their own backyard without tres-
passing on their neighbor’s property. 
 

• The need to clearly mark that a wall is present, with the top of the wall being clearly visi-
ble, so as to avoid falling over a wall (especially in dark conditions). This could be 
achieved by extending the wall above ground height or including a fence along the top 
of the wall.   We discussed if this would apply to all retaining walls, e.g. a 2 foot wall — 
and recognized that it may not be necessary for retaining walls with less than a 4 foot 
drop.  

 
 
Retaining walls are often necessary for development because of the lay of the land. This is par-
ticularly true for West Branch.  They are a universally accepted landscaping tool that can and 
should be used to prevent erosion (as in a terraced garden).  By lessening steep slopes, they al-
low for safer more level and easier mowing and as such safer walkways.  They can beautify a 
landscape, as in a raised flower bed, and, perhaps most importantly, they can allow for egress 
(as in a basement window well) in an emergency.  
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The specific restrictions on retaining walls we are proposing can be found in the attached Draft 
Ordinance Amendment.  
 
Next Steps 
  
In advance of forwarding the above recommendations to Council, The Board of Adjustment re-
quests Planning and Zoning’s endorsement of these recommendations and seeks input from 
Planning and Zoning, especially with regard to  restrictions to be attached to retaining walls 
which address the safety and access issues.   
 
 
Attachment 
 
cc: BOA members 
      Matt Muckler 
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ORDINANCE NO. 71X        (DRAFT) 
 

AN ORDINANCE AMENDING CHAPTER 165 "ZONING REGULATIONS." 
 
  

WHEREAS, the Board of Adjustment of the City of West Branch, Iowa, believes that a procedure 
for Council review of variances would be beneficial to the Zoning Code; and 

 
 WHEREAS, the Board of Adjustment of the City of West Branch, Iowa, believes that the clarifi-
cation of certain terms in the Zoning Code will lead to a clearer understanding of the Code’s requirements; 
and 

 
 WHEREAS, the Board of Adjustment of the City of West Branch, Iowa, believes that retaining 
walls, that do not cause “safety or access” issues which meet certain limitations, should continue to be 
allowed in at least a portion of the minimum area required for yards; and  
 
 WHEREAS, the Planning & Zoning Commission has reviewed these recommendations and con-
curs with the Zoning Board of Adjustment; and  
 
 WHEREAS, the Planning & Zoning Commission recommends to the City Council of the City of 
West Branch, adoption of these amendment recommendations in the Zoning Code.  
 
NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of West Branch, Cedar 
County, Iowa: 
 
Section 1. Amendment.  The Code of Ordinances is hereby amended by the City Council of 
West Branch, Iowa by incorporating the following language to Title, "ZONING AND SUBDIVI-
SION", Chapter 165, "ZONING REGULATIONS”: 
 

 
a. Section 165.22 - POWERS OF THE BOARD is hereby amended by incorporating the 

following language into said Section 165.22: 
 
Per Iowa Code 414.7: The city council may provide for its review of variances granted 
by the board of adjustment before their effective date.  The city council may remand a 
decision to grant a variance to the board of adjustment for further study.  The effective 
date of the variance is delayed for thirty days from the date of the remand.   
 

 
b. Section 165.04 - DEFINITIONS is hereby amended by incorporating the following def-

inition into said Section 165.04: 
 
“Fence” means — “A freestanding manmade structure extending above ground  de-
signed to define,  restrict,  or prevent movement across a boundary.  ” 
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“Screen” means — “A class of fence intended to provide a visual buffer (e.g., hide 
utility boxes or trash containers)” 
 
“Hedge” means — “A row of closely planted shrubs or low-growing trees that may 
serve as a fence.”  
 
“Retaining Wall” means - “A wall not laterally supported at the top, that resists lateral 
soil load and other imposed loads” 
 
 

b. Section 165.11. 1 - PERMITTED OBSTRUCTION IN REQUIRED YARDS - In all 
yards —  is hereby amended by incorporating the following language into said Section 
165.11.1: 

 
  Fences  (see Section 165.44 for requirements) 
  Retaining Walls (see Section 165.44 for requirements specific to Retaining Walls) 
 

c. Section 165.11.3 and Section 165.11.4  are hearby amended by deleting  references to 
Fences.  

 
d. Section 165.44 FENCES is hearby amended by incorporating the following language 

into said Section 165.44 
 
  “165.44 FENCES / HEDGES / WALLS  
 

e. Section 165.44  FENCES / HEDGES/ WALLS in hearby amended by incorporating the 
following into Section 165.44. 9 —  

 
  Retaining Walls (specific requirements):  
  - May not extend within 4 feet of the lot line.  
  - If they are greater than 48” in height must also include an approved fence clearly 
  marking the top of the wall. 
   - Will be subject to engineering review if they exceed 48” in height. 
  - Will be subject to engineering review when a Surcharge Load is present.  
  - Exceptions may be considered by the Board of Adjustment upon review and  
  approval of the West Branch Fire Chief.  

 
 
Section 2. Conflicts.  All ordinances or parts of ordinances not specifically provided for and in 
conflict with the provisions of this ordinance are hereby repealed. 
 
Section 3. Adjudication.  If any section, provision, or part of this ordinance shall be adjudged 
to be invalid or unconstitutional, such adjudication shall not affect the validity of the ordinance as 
a whole or any section, provision or part thereof not adjudged invalid or unconstitutional. 
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Section 4.  Effective Date.  This ordinance shall be in full force and effect after its passage, 
approval and publication as required by law. 
 
* * * * * * * * * * * * * * 
 
Passed and approved this xth day of January, 2014. 
 
First Reading:    January x, 2014 
Second Reading:  
Third Reading:                
             
       _____________________________ 
       Mark Worrell, Mayor 
ATTEST: 
 
________________________________ 
Matt Muckler, City Administrator/Clerk 
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