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TAX INCREMENT DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WEST BRANCH, IOWA
AND
PROCTER AND GAMBLE HAIR CARE, L.L.C.

WHEREAS, the City of West Branch, Iowa, and Procter and Gamble Hair Care, L.L.C. did enter
into a tax increment development agreement on April 17™, 2007, and the parties have since that
time discovered that said agreement contained certain errors relating to incremental tax rebates
and tax exemptions, and the parties now wish to correct said errors, said agreement is hereby
rescinded, and in lieu thereof, the parties agree to the following:

The City of West Branch, Iowa, (hereinafter “City”) has been presented with a proposal for an
urban renewal project (hereinafter “Project”) to be undertaken by Procter and Gamble Hair Care,
L.L.C. (hereinafter “P & G”) on property described on the attached Exhibit A (hereinafter
“Project Area”). The Project Area is located in the West Branch Urban Renewal Project Area
(hereinafter “Urban Renewal Area”) which has been determined to be classified as an economic
development area and for which the West Branch Urban Renewal Project Area Plan (hereinafter
“Plan” has been adopted.

The City has also adopted Ordinance No. 421, Ordinance No. 465, and Ordinance No. 556,
under which incremental tax revenues from the Urban Renewal Area are divided with a portion
going into the Urban Renewal Tax Increment Fund of the City pursuant to lowa Code Section
403.19.

P & G intends to expand its business and to thereby generate employment opportunities within
West Branch’s Urban Renewal Area.

Under the terms of the proposal, P & G will undertake the Project consisting of certain
improvements as set forth in Section II (hereinafter “Minimum Improvements”) to be completed
in the Project Area by P & G, and will create approximately 50 new full-time jobs in a period of
not to exceed five years commencing January 1, 2007, if the City will agree to assist the Project
by rebating to P & G, for a period two years, incremental property taxes actually paid with
respect to the Minimum Improvements and received under lTowa Code Section 403.19 by the
City (hereinafter “City Contribution”) and if the City will agree to property tax abatement. The
two-year rebate period shall begin with the tax year in which property taxes are paid on the
completed value of the Minimum Improvements. The property tax abatement shall occur as set
forth below. In addition, the City agrees to exempt the Minimum Improvements for property tax
exemption in the following years three through ten, as set forth below.

The City has determined that the Project is consistent with the objectives of the Plan for the
Urban Renewal Area and that development of the Project Area and the Urban Renewal Area by
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construction of the Minimum Improvements is in the vital and best interests of the City. The
City has further found that the use of City funds to finance the City Contribution is in accord
with the provisions of the applicable laws under which the Project will be undertaken, including,
but not limited to, Iowa Code Chapters 15A and 403.

Now, therefore, the City and P & G, in consideration of the promises and mutual obligations set
forth in the Development Agreement (hereinafter “Agreement”), agree and covenant as follows:

SECTION I

1. P & G will cause the Minimum Improvements to be constructed in the Project Area in
accordance with the terms of this Agreement, the Plan and all local, state and federal laws and
regulations. The Minimum Improvements shall include:

a. A capital investment of at least $18,500,000.

b. Provision and payment of at least 80 percent of the cost of a standard medical and
dental insurance plan for all full-time employees working at the facilities in which the new
investment will occur.

¢. The creation of approximately 50 new, full-time jobs within a period of not to exceed
five (5) years.

d. Payment of a median wage for the 50 new, full-time, hourly, non-management
production jobs of at least $12.00 per hour.

e. Provision of a retirement/pension plan of the 401(k) type to all full-time employees.

f. Provision of a productivity and safety improvement plan.

g. Annual investment of no less than one percent of the business’ new lowa facility’s
pretax profits in worker training and skills enhancement.

2. The Minimum Improvements shall be completed as of July 1, 2007.

3. P & G will own the Minimum Improvements and agrees to pay, when due, all real property
taxes and assessments payable with respect to the Minimum Improvement.

4. P & G agrees to indemnify, defend and hold harmless the City from any claim arising out of
or connected with the Project Area, and agrees to maintain and provide proof of property
insurance against loss or damage to the Project Area in amounts sufficient to replace the
Minimum Improvements.

5. P & G acknowledges that they may be eligible for certain property tax abatement benefits
under lowa Law, including, but not limited to, those provided under Iowa Code Chapter 427B
and 15, and agrees that they will not file an application for any such abatement for which they
are, or may in the future become, eligible with respect to the Project Area until the first five
years after which the rebate described in Section II has expired.




6. P & G has the power to enter into the Agreement without violation of their articles of
incorporation, bylaws, other charter documents or any other contract instrument or agreement to
which they are a party.

7. P & Gis not in violation of any local, state or federal environmental law or regulation at the
Project Area and is not aware of any pending or threatened claim against them with respect to
such laws.

SECTION II

1. The City agrees to assist in the Project by rebating to P & G, or its successor in interest with
written consent of the City, incremental taxes actually paid with respect to the Minimum
Improvements and received under lowa Code Chapter 403.19 by the City, for a period of two
years beginning with the tax year in which property taxes on the completed value of the
Minimum Improvements are first paid. Except for certification of the City Contribution for
reimbursement under Iowa Code Section 403.19 and except for the property tax abatements as
set forth in Section III, this shall be the only consideration given by the City in connection with
this Agreement. The rebate shall be paid to P & G on the first working day in July of the fiscal
year following the fiscal year such incremental taxes are paid.

The rebate shall not constitute general obligations of the City, but shall be paid solely from the
incremental property taxes received by the City from the Cedar County Treasurer that are
attributable to the Property.

Each rebate payment shall be subject to annual appropriation of the City Council. Prior to
December 1* of each year during the term of this agreement, beginning December 1, 2007, the
City Council shall consider the issue of obligating for appropriation to the funding of the
payments due in the following fiscal year, an amount of tax increment revenues to be collected
in the following fiscal year.

2. To effectuate this commitment, the City agrees to annually certify under Section 403.19 to the
Cedar County Auditor no later than December 1 of each year. If the City fails to certify as set
out above, no rebate shall be paid for said year and the remaining rebate schedule shall be
extended by one year so as to allow two full years of rebates under this Agreement. In any given
year in which incremental taxes actually paid with respect to the Minimum Improvements cannot
be paid to P & G because of a change in state law, the rebate shall be limited to the amount that
can be legally rebated to P & G due to said change in law.

SECTION I1I

1. The City agrees to allow for a schedule of exemption from property taxes under Chapter 15A
and 403 of the lowa Code. The value added by the Minimum Improvements from the time the
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improvements are first assessed as follows:

Year 1: No exemption under lowa Code Section 15.332

Year 2: No exemption under Iowa Code Section 15.332

Year 3: 95% exemption under Iowa Code Section 15.332
Year 4: 85% exemption under Iowa Code Section 15.332
Year 5: 75% exemption under Towa Code Section 15.332
Year 6: 65% exemption under Towa Code Section 15.332
Year 7: 55% exemption under Iowa Code Section 15.332
Year 8: 45% exemption under lowa Code Section 15.332
Year 9: 35% exemption under lowa Code Section 15.332
Year 10: 25% exemption under Iowa Code Section 15.332

SECTION IV

1. If P & G breaches any term of this Agreement and said breach is not cured within 30 days
after written notice, the City shall have the right to cancel this Agreement, suspend performance,
take any legal or administrative action deemed appropriate to obtain a refund of its consideration
paid under Sections II and I1I, and to recover damages under this Agreement, all costs of
collection, including reasonable attorney fees, or seek any combination of these remedies.

2. If the City breaches its Agreement to provide the contribution to development of the Project
as set forth herein and fails to cure said breach within 30 days after written notice to the City
Clerk, P & G shall have the right to terminate this Agreement or take any legal or administrative
action deemed appropriate to recover damages or enforce the City’s performance obligations
under this Agreement.

SECTION V
1. This Agreement shall be governed and construed under the laws of the State of Iowa.

2. This Agreement and Exhibits herein referenced shall constitute the entire contract between
the City and P & G, and supersedes all other written and oral agreements, discussions and
negotiations. The terms of this Agreement may not be amended except in writing by agreement
of the parties.

3. The rights and obligations in this Agreement shall be binding upon and inure to the
successors in interest of P & G and any subsequent owner of the Project Area, except no other
person or entity shall be entitled to receive the rebates or exemptions provided herein without
written approval of the City.

DATED this [(¥0 day of Tula, ,2007.
-4-
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CITY OF WEST BRANCH, )
/ -~ ) s
I n &’% /Z,,évl_-.ﬁa\_é'

MAYOR-SANDY HMTFIELD/,"

Db Edodod

J BLf HAIR CARE, L.L.C.

DEPUTY'CITY CLERK - OFFICER
DEB FIDERLEIN
STATE OF IOWA )
) ss:
COUNTY OF CEDAR )

Onthis [0t dayof T,y 2007 before me, a Notary Public in and for the State of lowa,
personally appeared Sandy Hatfield and Deb Fiderlein, to me personally known , and who, being
by me duly sworn, did say that they are the Mayor and Deputy City Clerk, respectively, of the
City of West Branch, Iowa; that the seal affixed to the foregoing instrument is the corporate seal
of the corporation, and that the instrument was signed and sealed on behalf of the corporation, by
authority of its City Council on the 2 nd_ day of J¢ u;lﬂ’ , 2007, and that Sandy Hatfield and
Deb Fiderlein acknowledged the execution of the instrument to be their voluntary act and deed
and the voluntary act and deed of the corporation, by it voluntarily executed.

Eﬂ e T L CRotz.q Ed)oalinid

Commission Number 4

. : )
My ﬁﬁ?&?l"z"o”} goxgim NOTARY P@Ié@? in the State of [éwh )

staTEOF Ot o A LosS COUNTY, ss:

Onthis | § day of §w\-{ AD.2007) , before me, a notary public
in and for said county, personally apﬂeared Claytow Wnley and
, to me personally known, who being by me duly (sworn or affirmed)
did say that that person(s) is(are) \. ¢& FResidwt - Fiwadeeand (Insert
title of executing officer(s)) of said (corporation or association), that (the seal affixed to said
instrument is the seal of said or no seal has been procured by the said) (corporation or
association) and that said instrument was signed and sealed on behalf of the said (corporation or
zgic:ciation) by authority of its board of (directors or trustees) and the said

f}kﬂ'ﬁ N3V and acknowledged the execution of

said instrument to be the voluntary act and deed of said (corporation or association) by it
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voluntarily executed.

YR

NOTARY PUBLIC |
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EXHIBIT A

The Northwest Quarter NW 1/4) of the Northwest Quarter (NW 1/4) of Section 17, Township
79 North, Range 4 West of the 5" P.M., Cedar County, Iowa; the Northeast Quarter (NE 1/4) of
the Northwest Quarter (NW 1/4) of Section 17, Township 79 North, Range 4 West of the 5%
P.M., Cedar County, lowa; the Southwest Quarter of the Northeast Quarter (SW 1/4 NE 1/4) of
Section 17, Township 79 North, Range 4, West of the 5" P.M., Cedar County, Iowa; and the
North Sixty (60) acres in the South Half (S 1/2) of the Northwest Quarter (NW 1/4) of Section
17, Township 79 North, Range 4 West of the 5™ P.M., Cedar County, Iowa.
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