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CITY COUNCIL MEETING AGENDA 
Monday, December 7, 2015 • 7:00 p.m. 

City Council Chambers, 110 North Poplar Street 
Action may be taken on any agenda item. 

 
1. Call to order 
2. Pledge of Allegiance  
3. Roll call 
4. Welcome 
5. Approve Agenda/Consent Agenda/Move to action. 

a.    Approve minutes from the November 30, 2015 City Council Meeting. 
b. Approve claims. 

6. Communications/Open Forum 
7. Public Hearing/Non-Consent Agenda 

a.    Resolution 1402, authorizing internal advances to capital projects fund./Move to 
action. 

b. Mayoral Appointment: Resolution 1406, hiring _____________ as a police 
officer for the City of West Branch, Iowa, setting the salary for the position for 
fiscal year 2015-2016 and entering into an officer training reimbursement 
agreement./Move to action. 

c.    Resolution 1407, approving a service agreement with J&M Displays in 
connection with the 2015 Hoover’s Hometown Days Celebration in the amount 
of $40,000./Move to action. 

d. Resolution 1408, approving annual TruGreen service agreement./Move to 
action. 

e.    Resolution 1409, approving a marketing license agreement between the City of 
West Branch, Iowa, and Utility Service Partners Private Label, Inc. D/B/A 
Service Line Warranties of America./Move to action. 

f.    Resolution 1410, approving the request for qualifications (RFQ) for the West 
Branch Park Improvements Project./Move to action. 

8. City Staff Reports  
a.    Public Works Director Matt Goodale – Six Month Report on Housing Incentive 

Program  
b. City Administrator Matt Muckler – FY 17 Annual Budget Schedule Proposal 

9. Comments from Mayor and Council Members 
a.    Mayor Roger Laughlin – City Council Joint Work Session with the West 

Branch Community School District Board of Directors, Monday December 21, 
2015 at 6:00 p.m. 

10. Adjournment 
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(The following is a synopsis of the minutes of the West Branch City Council meeting. The full text of the 
minutes is available for inspection at the City Clerk’s office. The minutes are not approved until the next 
regularly scheduled City Council meeting.) 
 
West Branch, Iowa                                     City Council Meeting                                  November 30, 2015  
Council Chambers                                                                                                      5:30 p.m. 
  
Mayor Roger Laughlin called the West Branch City Council meeting to order at 5:30 p.m. Mayor Laughlin then 
asked the Council, staff and members of the audience to stand and led the group in the Pledge of Allegiance. Roll 
call: Mayor Roger Laughlin was present. Council members: Jordan Ellyson, Colton Miller, Brian Pierce, Tim 
Shields, and Mary Beth Stevenson were present. Laughlin welcomed the audience and the following City staff: 
City Administrator Matt Muckler, Deputy City Clerk Leslie Brick, Police Chief Mike Horihan, Library Director 
Nick Shimmin, and Park & Recreation Director Melissa Russell. 
 
APPROVE AGENDA/CONSENT AGENDA/MOVE TO ACTION.  
Approve minutes from the November 16, 2015 City Council Meeting. 
Motion by Ellyson, second by Stevenson to approve agenda/consent agenda. AYES: Ellyson, Stevenson, Pierce, 
Shields, Miller. Motion carried. 
 
COMMUNICATIONS/OPEN FORUM 
Superintendent Pete Swisher, Herbert Hoover National Historic Site reminded the Council that Christmas Past is 
this weekend.  Swisher also made note that due to wet ground conditions at the Village Green, the annual tree 
lighting ceremony has been moved to Heritage Square. 
 
PUBLIC HEARING/NON-CONSENT AGENDA 
 
Third Reading of Ordinance 735, amending the Standards for Signage Design and Display found in the 
Appendix to the Code of Ordinances of the City of West Branch, Iowa. /Move to action. 
Motion by Shields, second by Pierce to approve Ordinance 727. AYES: Shields, Pierce, Stevenson, Miller, 
Ellyson.  Motion carried.    
 

ORDINANCE NO. 735 
 

AN ORDINANCE AMENDING THE STANDARDS FOR SIGNAGE DESIGN AND DISPLAY FOUND IN THE APPENDIX TO THE CODE OF 
ORDINANCES OF THE CITY OF WEST BRANCH, IOWA. 

1. BE IT ENACTED by the City Council of West Branch, Iowa, that the Appendix of the Code of Ordinances of  the City of West Branch, Iowa 
is hereby amended by inserting the following language in the last sentence in Section II of the Standards for Signage Design and Display: 

Only the following signs shall be permitted in the Heritage Square area, including South Downey Street and the intersections of South 
Downey with Wetherell Street and Main Street:  

a. Applied signs. 
b. Projecting signs on the east and west sides of the Heritage Square area.  

2. This amendment to the ordinance shall be in full effect from and after its publication as by law provided. 
 

3. All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby repealed. 
 

4.  If any section, provision, or part of this ordinance shall be adjudged to be invalid or unconstitutional, such adjudication shall not affect the 
validity of this ordinance as a whole or any part, section, or provision thereof not adjudged invalid or unconstitutional. 

Passed and approved this 30th day of November, 2015.  
 
First Reading:     November 2, 2015 
Second Reading:  November 16, 2015 
Third Reading:       November 30, 2015 

 ____________________________________ 
        Roger Laughlin, Mayor Pro Tem 
 
Attest: 
 
_______________________________________ 
Matt Muckler, City Administrator/Clerk 
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Resolution 1400, hiring Gordon Edgar as the finance officer/treasurer/deputy city clerk for the City of West 
Branch, Iowa and setting the salary for the position for fiscal year 2015-2016./Move to action. 
Muckler announced that Gordon Edgar was selected as the finance officer/treasurer/deputy city clerk.  Gordon 
has a degree in accounting along with over thirty years of financial/accounting background.  He also has 
experience with public sector project management that will help with the future City projects.  Edgar’s start date 
will be in mid-December.   
Motion by Stevenson, second by Ellyson to approve Resolution 1400. AYES: Stevenson, Ellyson, Miller, Pierce, 
Shields.  Motion carried.    
 
Resolution 1401, approving snow removal services on Parkside Drive, Second Street and Cedar Street for the 
United States Department of the Interior, National Park Service, Herbert Hoover National Historic Site./Move to 
action. 
Motion by Miller, second by Pierce to approve Resolution 1401. AYES: Miller, Pierce, Ellyson, Stevenson, 
Shields.  Motion carried.    
 
Resolution 1402, authorizing internal advances to tax increment revenue fund./Move to action. 
Motion by Stevenson, second by Shields to postpone consideration of Resolution 1402 until the December 7, 2015 
City Council Meeting. AYES: Stevenson, Shields, Pierce, Ellyson, Miller. Motion carried.    
 
Resolution 1403, approving the submission of the City of West Branch FY2015 Annual Urban Renewal 
Report./Move to action. 
Muckler stated that the City is required to report information concerning tax increment financing to the legislature 
each year. 
Motion by Pierce, second by Ellyson to approve Resolution 1403. AYES: Pierce, Ellyson, Miller, Stevenson, 
Shields. Motion carried.    
 
Resolution 1404, obligating funds from the urban renewal tax revenue fund for the payment of annual 
appropriation tax increment financed obligations in fiscal year 2017./Move to action. 
Motion by Stevenson, second by Pierce to approve Resolution 1404. AYES: Stevenson, Pierce, Ellyson, Shields, 
Miller. Motion carried.    
 
Superintendent Pete Swisher, Herbert Hoover National Historic Site, Gregory M. Nalley, Associate Director, 
U.S. Geological Survey (USGS) Iowa Water Science Center, Jon Nania, Supervisory Hydrologist, USGS Iowa 
Water Science Center, and Daniel Christiansen, Supervisor of the Hydraulic Analysis & Modeling Unit, USGS 
Iowa Water Science Center – Herbert Hoover National Historic Site Flood Mitigation, Stabilization, and 
Restoration of Hoover Creek. 
Swisher provided an update on flood mitigation, stabilization and the restoration of Hoover Creek within the 
Herbert Hoover National Historic Site. The project is now in the engineering phase. Swisher stated that he is in 
the process of compiling information for a report to an advisory board which may result in changes to the scope 
of the project due to new technology and best management practices.  However, the underlying goal has remained 
consistent since 2006:  to prepare the Historic Site for 50-year flood protection. Swisher invited the continued 
partnership of the City of West Branch, suggesting that the City consider reestablishing the ‘Stream Team’ to 
create a prioritized list of potential improvements.  Jon Nania (USGS) provided a recap of current stormwater 
monitoring efforts and discussed the data that is currently collected through stream gages and rain gages in and 
around West Branch.  Data gathered is available on their website www.usgs.gov.  Dan Christiansen (USGS) 
reminded the Council about their future modeling options. Council discussed the pros and cons of moving forward 
with modeling sooner rather than later. Swisher stated that federal funding may become available for modeling 
efforts. Greg Nalley (USGS) suggested that modeling will provide information on more options for reducing 
future flooding than just retention basins, including the sculpting of the stream channel. 
 
Resolution 1405, approving a joint funding agreement between the City of West Branch and the United States 
Geological Survey (USGS) Iowa Water Science Center for water resources investigations./Move to action. 
Miller asked that the timing of these joint funding agreements be adjusted to take place after the annual budget.  
Motion by Pierce, second by Stevenson to approve Resolution 1405. AYES: Pierce, Stevenson, Miller, Ellyson, 
Shields. Motion carried.    
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CITY STAFF REPORTS  
City Administrator Matt Muckler- Outlot A, Pedersen Valley, Part Two 
Muckler asked the city attorney for a comment on the subdivider’s agreement. Olson stated that he reviewed the 
subdivider’s agreement from 1999 and it was his opinion that the agreement would not require the developer to 
maintain the property.  Muckler stated that agreements are now written so as to avoid city maintenance of outlots. 
Muckler reported that he had been back in contact with Oak Helm Partners on Outlot A, and that they have offered 
the City $500 in order to take ownership of the property.  Muckler said if the Council agreed to accept their offer 
he would add a resolution to the December 21, 2015 City Council agenda for consideration.  Council members 
expressed interest in having such a resolution placed on a future agenda. 
 
City Engineer Dave Schechinger – Update on Casey’s Project 
Schechinger provided an update on the progress at the new Casey’s site and felt that things were going well. He 
reported that Tidewater Drive was closed today. The detour opened earlier today and no issues had been reported 
so far.  The road is expected to reopen before Christmas. Schechinger also mentioned that a representative from 
Casey’s asked if the City would consider letting the store open before all of the road improvements had been 
completed due to the timing of winter weather.  Pierce expressed a willingness to allow Casey’s to open early as 
long as the road work was a priority in the spring.  Olson stated that he could discuss an agreement with Casey’s 
attorney and bring it back to the City Council for their consideration. 
 
City Administrator Matt Muckler – West Branch Park Improvement Project 
Muckler stated that the recount on the West Branch Park Improvement Project was completed and the vote passed.  
The next decision item for moving forward is deciding on an engineering firm for the project. City Attorney Olson 
stated that the City was not required, per Chapter 26 of the City Code, to complete any additional competitive 
bidding to obtain engineering assistance on the project, but that this decision was up to the Council. Shields 
commented that HBK had already put in a lot of work on the project, had previously been awarded engineering 
agreements on this project through a competitive process, and that he was comfortable moving forward with HBK. 
Other Council members expressed a preference to conduct a process where requests for qualifications would be 
requested from interested engineering firms. Muckler stated that he would bring back an RFQ for Council 
consideration at the December 7, 2015 Council Meeting. Russell recommended that the current contract with HBK 
on engineering for Wapsi Creek Park, Lions Field and Beranek Park should be considered.  
 
COMMENTS FROM MAYOR AND COUNCIL MEMBERS  
Councilperson Colton Miller reminded the group that the Boy Scouts will begin making donuts at 5:00 p.m. on 
Friday and Saturday evening at Heritage Square during the Christmas Past event. 
 
ADJOURNMENT 
Motion to adjourn meeting by Shields, second by Pierce. Motion carried on a voice vote. City Council meeting 
adjourned at 7:01 p.m. 
   
                           _________________________________________ 
                                          Roger Laughlin, Mayor 
 
 
ATTEST: ______________________________________________ 
                   Leslie Brick, Deputy City Clerk  
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RESOLUTION 1406 

 
A RESOLUTION HIRING WESLEY HOMEISTER AS A POLICE OFFICER FOR 
THE CITY OF WEST BRANCH, IOWA, SETTING THE SALARY FOR THE 
POSITION FOR FISCAL YEAR 2015-2016 AND ENTERING INTO AN OFFICER 
TRAINING REIMBURSEMENT AGREEMENT.    
 
WHEREAS, the City of West Branch is interested in hiring Wesley Homeister as a police 
officer; and 
 
WHEREAS, the City Attorney has prepared an officer training reimbursement agreement 
which requires approval of the City Council. 
 
BE IT RESOLVED by the Council of the City of West Branch, Iowa: 
 
Section 1.  That the City of West Branch, Iowa will hire Wesley Homeister as a police 
officer. 
 
Section 2.  The following person and position named shall be paid the hourly wage 
indicated and the City Clerk is authorized to issue warrants/checks, less legally required 
or authorized deductions for the amounts set out below, and make such contributions to 
IPERS and Social Security or other purposes as required by law or authorization of the 
Council: 
 
Position                 Name                       Wage               Basic   
                                                                                            Hours 
__________________________________________________________________ 
Police Officer      Wesley Homeister  $18.27/hour  40/week 
 
 
SECTION 3.  The above named employee is subject to the City of West Branch 
Personnel Policies and Procedures applicable to their department. 
 
SECTION 4.  The aforementioned officer training reimbursement agreement be and the 
same is hereby approved by the City Council of the City of West Branch, Cedar County, 
Iowa.  Further, the Mayor and City Clerk are directed to execute said agreement on behalf 
of the City. 
 
SECTION 5.  This resolution will be effective upon final passage of the City Council. 
 
Passed and Approved this 7th day of December, 2015. 
 
      ________________________________ 
      Roger Laughlin, Mayor 
ATTEST: 
 
 
________________________________ 
Matt Muckler, City Administrator/Clerk   
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 1    (Revised 02-09-07) 

OFFICER TRAINING REIMBURSEMENT AGREEMENT 
 
 

 THIS AGREEMENT, made and entered this ___th day of December, 2015, by and between the 
City of West Branch, Iowa, A Municipal Corporation, 110 Poplar Street, West Branch, Iowa, 52358 
(The “CITY”) and Wesley W. Homeister, DOB: ______________, SSN: _____________, (the “THE 
EMPLOYEE”). 
 
 
 
 THE INTENT OF THIS AGREEMENT IS TO PROVIDE FOR THE REIMBURSEMENT OF 
THE TRAINING OF THE EMPLOYEE AS A POLICE OFFICER, AND TO SPECIFY THE 
CONSIDERATION THAT THE EMPLOYEE PROVIDES THE CITY IN RETURN FOR THE 
TRAINING.  THIS AGREEMENT SHALL NOT BE CONSTRUED IN ANY WAY AS AN 
EMPLOYMENT AGREEMENT THAT WOULD PROFFER A PROPERTY RIGHT OR INTEREST 
ON THE EMPLOYEE.   
 
 NOW, THEREFORE, THE CITY AND THE EMPLOYEE, FOR CONSIDERATION 
HEREIN SET FORTH, DO MUTUALLY AGREE AS FOLLOWS: 
 
I. TRAINING OF THE EMPLOYEE 
 

The CITY and the EMPLOYEE hereby expressly agree that the CITY shall pay the expenses 
for the EMPLOYEE to attend the Iowa Law Enforcement Academy, the total training expenses 
as defined and set forth below for the EMPLOYEE to attend the Iowa Law Enforcement 
Academy (The “Academy”), and the actual amount of salary provided by the City from the first 
day of employment through May 30, 2016, as shown on Exhibit “A” attached hereto.   

 
 
II. REIMBURSEMENT OF TOTAL TRAINING EXPENSES 
 

A.      In consideration for the expenditures incurred by the CITY to reimburse the training 
expenses of the EMPLOYEE as a police officer, the EMPLOYEE expressly agrees to 
serve as a full time police officer for the CITY for at least four (4) years from the date 
upon which the EMPLOYEE executes this Agreement (the “Reimbursement Period”). 

 
 B. If any of the following occurs during the Reimbursement Period: 
 
  1. The EMPLOYEE voluntarily resigns from the West Branch Police Department; 
   OR 

2. The EMPLOYEE is dismissed during the probationary period of nine (9) 
months from the date of certification as an Iowa Peace Officer (said 
probationary period to expressly include the training period hereunder); OR 

  3. The EMPLOYEE is properly terminated;  
 

THEN the EMPLOYEE shall reimburse the CITY for reimbursed training expenses 
under the terms of this AGREEMENT as set forth below: 
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 2    (Revised 02-09-07) 

  Years of Service Following Approved Training Amount of Reimbursement 
 
   0-1 year      100% of actual costs 
   1-2 years     75% of actual costs 
   2-3 years     50% of actual costs 
   3-4 years     25% of actual costs 
   More than 4 years    No reimbursement required 
 
 C. In the event the EMPLOYEE is required to make reimbursement payments hereunder, 
  one hundred per cent (100%) of the total reimbursement is due within thirty (30) days 
  from the date of resignation, dismissal or termination, unless the EMPLOYEE contacts 
  the City Administrator to make payment arrangements under the following terms: 
 
  1. The first payment shall be made within thirty (30) calendar days from the date of 
   resignation, dismissal, or termination, as applicable, and on the same date for 
   each successive month thereafter until the CITY has been reimbursed in full for 
   the reimbursed training expenses. 
 

2. The minimum monthly payment shall be three hundred dollars ($300.00). 
 
3. Interest shall commence from the date of resignation, dismissal or termination at 

the rate of six per cent (6%) per year, and shall be calculated on the unpaid 
principal balance to the date of each installment paid, with the payments being 
credited first to the accrued interest and then to the reduction of principal.  

 
4. Until such time as the CITY has been reimbursed in full by the EMPLOYEE in 

accordance with the terms of this Agreement, the EMPLOYEE has an ongoing 
duty to notify the CITY of any change in the EMPLOYEE’S place of residence.  
Such notice shall be in writing and shall be made no later than fifteen (15) 
calendar days from the date of any such change in place of residence.   

 
 D. The EMPLOYEE does hereby expressly acknowledge and understand that, in addition 
  to any remedies at law or in equity that the CITY may have to recover Total Training 
  Expenses hereunder, the CITY may, at its sole election, also seek to have the  
  EMPLOYEE decertified as an Iowa law enforcement officer.  
 
 E. THE EMPLOYEE DOES FURTHER HEREBY EXPRESSLY ACKNOWLEDGE 
  AND UNDERSTAND THAT THE REIMBURSEMENT OBLIGATION SET 
  FORTH HEREUNDER IS MANDATORY.  IN OTHER WORDS, WHILE THE 
  CITY HAS THE DISCRETION TO DETERMINE WHETHER TO SEEK  
  DECERTIFICATION OF THE EMPLOYEE AS A LAW ENFORCEMENT 
  OFFICER, NO SUCH AFFIRMATIVE ELECTION OF ENFORCEMENT IS 
  REQUIRED FOR REIMBURSEMENT HEREUNDER.  FAILURE ON THE 
  PART OF THE EMPLOYEE TO SATISFY THE EMPLOYEE’S   
  EMPLOYMENT OBLIGATION DURING THE REIMBURSEMENT PERIOD 
  HEREUNDER SHALL AUTOMATICALLY TRIGGER MANDATORY  
  REIMBURSEMENT OF TOTAL TRAINING EXPENSES UNDER THIS  
  AGREEMENT. 
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 F. If the EMPLOYEE is dismissed  for  any  reason  other  than  those  set  forth  in  
  Section II(B) above, such as reduction in force, the EMPLOYEE shall not be required 
  to reimburse the CITY for any unpaid Training Expenses incurred hereunder.  
 

G. If the EMPLOYEE is killed or permanently and totally disabled, as defined under 
Chapter 85 and 411 of the Code of Iowa, while in the employ of the CITY, Total 
Training Expense reimbursement obligations hereunder shall be deemed satisfied in 
full.  
 

H. Sections A, B and C notwithstanding, if the EMPLOYEE voluntarily resigns within one 
(1) year from the date upon which the EMPLOYEE executes this Agreement, the 
EMPLOYEE is required to provide to the CITY with one hundred per cent (100%) of 
the total reimbursement within thirty (30) days, and will not be allowed to make 
reimbursement payments set forth in Section II(C) above. 

 
III. BONA FIDE EMPLOYMENT 
 

The EMPLOYEE does hereby expressly acknowledge that the CITY is entering into this 
Agreement to facilitate the bona fide employment of the EMPLOYEE as a police officer by the 
CITY and not for the purpose of achieving certification as an officer by way of sponsorship 
through the Academy. 

 
IV. CONTROLLING LAW 
 
 This Agreement is to be governed by the laws of the State of Iowa.  The parties hereto  
 agree that any action, suit, or proceeding based upon any matter, claim or controversy  
 arising under this Agreement shall be brought solely in the state courts located in   
 Cedar County, Iowa.  The parties hereto irrevocably waive objection to the venue of  
 the above-mentioned courts, including any claim that such action, suit or proceeding has  
 been brought in an inconvenient forum.  Both parties hereby expressly acknowledge  
 and agree that nothing contained in this Agreement shall be construed to require the  
 parties to submit to mandatory arbitration or mediation in the vent of a breach or dispute  
 hereunder.   
 
V. HEADINGS 
 
 The heading of sections of this Agreement are for convenient reference only and shall  
 not be deemed to limit, construe, affect, modify or alter the meaning of such sections.  
 
VI. SEVERABILITY 
 
 If any section, subsection, term or provision of this agreement or the application thereof  
 to the EMPLOYEE, the CITY or a particular circumstance shall, at any extent, be   
 invalid or unenforceable, the remainder of said section, subsection, term or provision of  
 this Agreement or the application of same to the EMPLOYEE, the CITY or particular  
 circumstances other than that for which it was held valid or invalid or enforceable, shall  
 not be affected thereby and each remaining section, subsection, term or provision of this  
 Agreement shall be valid and enforceable to the fullest extent of the law. 
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 4    (Revised 02-09-07) 

 
 
VII. AUTHORITY 
 
 The persons signing this Agreement warrant and represent that they have the authority  
 to sign as, or on behalf of, the party for whom they are signing.  
 
 
VIII. FINAL AGREEMENT 
 
 Both the EMPLOYEE and the CITY hereby expressly acknowledge and agree that this  
 Agreement is intended to set forth the entire agreement between the parties regarding  
 reimbursement of Training Expenses by the EMPLOYEE, that there are no other   
 considerations or monies contingent upon or resulting from the execution of this   
 Agreement, and that no other monies or consideration have been solicited.  No waiver,  
 change, modification or amendment of this Agreement shall be binding upon either  
 party hereto unless in writing and signed by both the EMPLOYEE and the CITY.  The  
 waiver by either party hereto of a breach of any provision of this Agreement shall not  
 operate or be construed as a waiver of any subsequent breach of that provision or of any  
 other provision or condition in this Agreement.  
 
 
 
Dated this ____ day of December, 2015. 
 
 
THE EMPLOYEE:      CITY OF WEST BRANCH: 
 
 
 
__________________________________   _________________________________ 
Wesley W. Homeister      Roger Laughlin, Mayor 
 
Attest:        Attest: 
 
 
 
__________________________________   _________________________________ 
Mike Horihan, Chief of Police    Matt Muckler, City Administrator/Clerk  
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EXHIBIT “A” 
 

 The following is an estimate of training costs for Wesley W. Homeister, including training at 
the Iowa Law Enforcement Academy (‘ILEA”) from the dates of January 4, 2016 to April 22, 2016 
and employee salary provided from first day of employment until May 30, 2016. 
 
 
 Food while at ILEA      $  1,185.29 
 Mileage       $  1,582.42 

Tuition        $  5,000.00 
Training supplies (uniform, ammo, manuals, & cert fees) $     924.22 
Employee Compensation provided until May 30, 2016 $16,000.00 
(Actual amount of salary provided by the City from the 
first day of employment until May 30, 2016 not to exceed  
$16,000)   
     
TOTAL Reimbursable Costs    $24,691.93 
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RESOLUTION NO. 1407 
 

RESOLUTION APPROVING A SERVICE AGREEMENT WITH J & M 
DISPLAYS IN CONNECTION WITH THE 2016 HOOVER’S HOMETOWN 
DAYS CELEBRATION IN THE AMOUNT OF $40,000. 
 
  WHEREAS, the City’s premier event of the year is Hoover’s Hometown 
Days; and   
 
  WHEREAS, a highlight of past Hoover’s Hometown Days Celebrations has 
been the fireworks displays; and 
 
  WHEREAS, the City Council has adopted the final fiscal year 2015-2016 
budget; and 
 

WHEREAS, the final fiscal year 2015-2016 budget for Hoover’s 
Hometown Days includes funding for a fireworks display; and 

 
  WHEREAS, J & M Displays has submitted a proposed service agreement to 
provide said services in the amount of $40,000.00; and 
 
  WHEREAS, it is now necessary to approve said agreement. 
 
  NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City 
of West Branch, Iowa that the aforementioned agreement with J & M Displays is 
hereby approved.  Further, the Mayor is directed to execute the agreement on behalf 
of the City. 
 
Passed and approved this 7th day of December, 2015. 
 
 
      _________________________ 
      Roger Laughlin, Mayor  
 
ATTEST: 

 
________________________________ 
Matt Muckler, City Administrator/Clerk 
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J & M Displays, Inc. 1  

FIREWORKS DISPLAY AGREEMENT 
 

THIS AGREEMENT is made and entered into this               day of                                                 , 20           , by 
and between J & M Displays, Inc., an Iowa corporation, having its principal place of business at Yarmouth, Iowa, 
hereinafter referred to as “Seller”, and                                                                                         , hereinafter referred to as 
“Buyer”. 

 
Seller shall furnish to Buyer one (1) fireworks display, as per the $                                  program submitted and 

accepted by the Buyer, and which by reference is made a part hereof as Exhibit "A".  The display is to take place on the 
evening of                                                , 20           at approximately           :          pm, weather permitting. 

 
IT IS FURTHER UNDERSTOOD AND AGREED BETWEEN THE PARTIES AS FOLLOWS: 

 
1.   Firing of Display (check one of the below options): 

 
              Seller  agrees  to  furnish  all  necessary  fireworks  display  material  and  personnel  for  a  fireworks  display  in 
accordance with the program approved by the parties.  Seller agrees to comply with all local, state, and federal guidelines 
pertaining to the storing and displaying of fireworks. 

 
            Buyer waives the services of Seller’s technician.  Buyer is a municipality or has a valid permit from the Bureau of 
Alcohol, Tobacco, Firearms & Explosives and will be firing the display.  If Buyer shoots the display, proof of liability 
insurance is required as stated in paragraph number five (5), proof of auto insurance (if pyrotechnics will be transported), 
and proof of worker’s compensation insurance coverage is required.  Buyer agrees to comply with all local, state, and 
federal guidelines pertaining to the storing and displaying of fireworks. 

 
2.   Payment.  The Buyer shall pay to the Seller (check one of the below options): 

 
             the sum of $                                         as a down payment upon execution of this Agreement.  The balance of 
$                                       shall be due and payable in full within fifteen (15) days after the date of the fireworks display.  A 
service charge of one and one-half percent (1 ½%) per month shall be added to the unpaid balance if the account is not 
paid in full within fifteen (15) days from the date of the show.  If this account remains unpaid and is turned over to a 
collection agency for non-payment, all fees incurred in collecting the balance will be at the Buyer’s expense.  All returned 
checks will be assessed a $30.00 fee. 

 
  $  in full by   (70 days prior to the event date). 
The Buyer will receive the 8% prepayment bonus product in this fireworks display. 

 
   $   in full by     (30 days prior to event date). 
The Buyer will receive the 5% prepayment bonus product in this fireworks display. 

 
3. Weather Delay/Cancellation.  If Buyer postpones or cancels the fireworks display after the Seller has arrived 

on site and began setting up the display, the Buyer shall pay to the Seller the amount of the shoot fee $                      as 
payment in full for the postponement/cancellation fee. If the Buyer postpones or cancels the display prior to Seller arriving 
on site for set up, there will be no charge for rescheduling. 

 
4.   Rain Date.   Should inclement weather prevent the firing of the display on the date mentioned herein, the 

parties agree to a mutually convenient rain date of                                                 or another date as agreed to by both 
parties.  The determination to cancel the fireworks display because of inclement weather or unsafe weather conditions 
shall rest within the sole discretion of the Seller.  In the event the Buyer does not choose to reschedule another date or 
cannot agree to a mutually convenient date with the Seller, then the Seller shall be entitled to thirty percent (30%) of the 
contract price for full settlement of this Agreement. 

 
5. Insurance. (Check one of the below options): 

 
              Seller agrees to provide, at its expense, general liability insurance coverage, in an amount not less than 
$10,000,000, and within two (2) weeks prior to the date of the fireworks display, shall submit to the Buyer, if requested in 
writing, a certificate of insurance. All entities listed on the certificate of insurance will be deemed an additional insured.  In 
the event of a claim by Buyer, the applicable deductible shall be paid by the Seller. 
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J & M Displays, Inc. 2  

The Seller agrees to defend, indemnify and hold harmless the Buyer and its agents, and employees from and 
against all claims, costs, judgments, damages and expenses, including reasonable attorney fees that may or shall arise 
from the performance of the fireworks by the Buyer.  The Buyer agrees to give the Seller prompt notice of any claims or 
demands and to cooperate with the Seller or its successors in interest or assigns, if any, in the defense of any such 
claims and/or demands. 

 
   Buyer agrees to provide, at its expense, general liability insurance coverage with a rating by AM  Best of A VIII or 
higher, in an amount not less than $5,000,000, and within two (2) weeks prior to the date of the fireworks display, 
shall submit to the Seller a certificate of insurance. All entities listed on the certificate of insurance will be deemed an 
additional insured. Any charge incurred from the insurance provider for additional insurance after insurance application 
has been sent in, shall be the responsibility of the Buyer. In the event of a claim by Seller, the applicable deductible shall 
be paid by the Buyer. 

 
The Buyer agrees to hold the Seller harmless and defend Seller from any and all claims brought against the 

Seller by employees or sponsors of the Buyer for any and all acts of the Buyer relating to the event for which the 
fireworks is performed. 

 
6. Buyer agrees to provide: 

 
(a) sufficient area for the display, including a minimum spectator set back as determined by Seller. 

(b) protection of the display area by roping off or similar facility. 

(c) adequate police protection to prevent spectators from entering display area. 

(d) dry, clean sand, if needed, for firing. 

(e) inspection and cleanup of fireworks debris in the fallout zone of the shoot site at first light the morning 
following the display for anything that may have been missed at the night search. 

 
(f) necessary local permits. 

 
7.  No representation of affirmation of fact, including but not limited to statement regarding capacity, suitability for 

use, or performance of equipment or products shall be, or deemed to be a warranty by the Seller for any purpose, nor 
give rise to any liability or obligation of the Seller whatsoever, except for acts of Seller’s negligence as above stated. 

 
8.  It is further understood and agreed that nothing in this Agreement shall be construed or interpreted to mean a 

partnership.  Both parties hereto being responsible for their separate and individual debts and obligations, and neither 
party shall be responsible for any agreements not stipulated in this Agreement. 

 
9.  The parties hereto do mutually and severally guarantee terms, conditions, and payments of this Agreement. 

This document shall be binding upon the parties, themselves, their heirs, executors, administrators, successors and 
assigns. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above written. 

 
 
 
 
BY:     

J & M Displays, Inc. 
BY:     

SELLER BUYER 
 

 
 
 

Please include the DISPLAY INFORMATION form with this Agreement so your order is processed accurately. 
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RESOLUTION NO. 1408 
 

RESOLUTION APPROVING A COMMERCIAL SERVICES AGREEMENT 
WITH TRUGREEN COMMERCIAL IN THE AMOUNT OF $2,432. 
 
  WHEREAS, the City of West Branch contracted with TruGreen in 2013, 
2014, and 2015 for fertilizer, broadleaf weed and crabgrass control on Lions Field, as 
well as fall aeration and seeding; and   
 
  WHEREAS, the cost of the service for 2015 was $2,432 and the city staff 
was pleased with the services provided by TruGreen Commercial; and 

 
  WHEREAS, TruGreen Commercial has submitted a commercial services 
agreement in the amount of $2,432 to perform these services for Lions Field in 2016; 
and 
 
  WHEREAS, it is now necessary to approve said agreement. 
 
  NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City 
of West Branch, Iowa that the aforementioned commercial services agreement with 
TruGreen Commercial is hereby approved.  Further, the Mayor is directed to execute 
the agreement on behalf of the City. 
 
Passed and approved this 7th day of December, 2015. 
 
 
      _________________________ 
      Roger Laughlin, Mayor 
 
ATTEST: 

 
________________________________ 
Matt Muckler, City Administrator/Clerk 
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RESOLUTION NO. 1409 
 

RESOLUTION APPROVING A MARKETING LICENSE AGREEMENT 
BETWEEN THE CITY OF WEST BRANCH, IOWA AND UTILITY SERVICE 
PARTNERS PRIVATE LABEL, INC. D/B/A SERVICE LINE WARRANTIES OF 
AMERICA. 
 
 
  WHEREAS, sewer and water line laterals between the mainlines and the 
connection on residential private property are owned by individual residential 
property owners; and   
 

WHEREAS, City desires to offer residential property owners the 
opportunity, but not the obligation, to purchase a service line warranty and other 
similar products; and  

 
WHEREAS, Service Line Warranties of America is the administrator of the 

National League of Cities Service Line Warranty Program and has agreed to 
provide the warranty to residential property owners subject to the term and 
conditions contained within a marketing license agreement; and  

 
  WHEREAS, Service Line Warranties of America has submitted a 
marketing license agreement; and 
 
  WHEREAS, it is now necessary to approve said agreement. 
 
  NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City 
of West Branch, Iowa that the aforementioned marketing license agreement with 
Service Line Warranties of America is hereby approved.  Further, the Mayor is 
directed to execute the agreement on behalf of the City. 
 
Passed and approved this 7th day of December, 2015. 
 
 
      _________________________ 
      Roger Laughlin, Mayor 
 
ATTEST: 

 
________________________________ 
Matt Muckler, City Administrator/Clerk 
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MARKETING LICENSE AGREEMENT BETWEEN THE CITY OF WEST      

BRANCH, IOWA, AND UTILITY SERVICE PARTNERS PRIVATE LABEL, INC. 

D/B/A SERVICE LINE WARRANTIES OF AMERICA 

 

         This MARKETING LICENSE AGREEMENT ("Agreement") entered into as of 

[___________, 20__] ("Effective  Date"), by and between the City of West Branch, Iowa 

("City"), and Utility Service Partners Private Label, Inc. d/b/a Service Line Warranties of 

America ("SLWA"), herein collectively referred to singularly as "Party" and collectively as the 

"Parties". 

 

RECITALS: 

            

          WHEREAS, sewer and water line laterals between the mainlines and the connection on 

residential private property are owned by individual residential property owners ("Residential 

Property Owner"); and  

 

          WHEREAS, City desires to offer Residential Property Owners the opportunity, but not 

the obligation, to purchase a service line warranty and other similar products ("Warranty"); and 

 

          WHEREAS, SLWA is the administrator of the National League of Cities Service Line 

Warranty Program and has agreed to provide the Warranty to Residential Property Owners 

subject to the term and conditions contained herein; and 

 

          NOW, THEREFORE, in consideration of the foregoing recitals, and for other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and with 

the intent to be legally bound hereby, the Parties agree as follows: 

  

AGREEMENT 
  

1.        Purpose.  City hereby grants to SLWA the right to offer the Warranty to Residential 

Property Owners subject to the terms and conditions herein. 

 

2.        Grant of License.  City hereby grants to SLWA a non-exclusive license ("License") to 

use City's name and logo on letterhead, bills and marketing materials to be sent to Residential 

Property Owners from time to time, and to be used in advertising, all at SLWA's sole cost and 

expense and subject to City's prior review and approval, which will not be unreasonably 

conditioned, delayed, or withheld. City agrees that it will not extend a similar license to any 

competitor of SLWA during the term of this Agreement. 

 

3.        Term.  The term of this Agreement ("Term") shall be for three (3) years from the 

Effective Date. The Agreement will automatically renew for additional one (1) year terms 

("Renewal Term") unless one of the Parties gives the other written notice at least ninety (90) 

days prior to end of the Term or of a Renewal Term that the Party does not intend to renew this 

Agreement. In the event that SLWA is in material breach of this Agreement, the City may 

terminate this Agreement thirty (30) days after giving written notice to SLWA of such breach, if 
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said breach is not cured during said thirty (30) day period. SLWA will be permitted to complete 

any marketing initiative initiated or planned prior to termination of this Agreement after which 

time, neither Party will have any further obligations to the other and this Agreement will 

terminate. During the Term, SLWA shall conduct a Spring, Fall and Winter campaign each year 

in accordance with the schedules set forth in Exhibit A. The pricing for each such campaign 

shall be in accordance with Exhibit A attached hereto. 

 

4.        Indemnification.  SLWA hereby agrees to protect, indemnify, and hold the City, its 

elected officials, officers, employees and agents (collectively or individually, "Indemnitee") 

harmless from and against any and all claims, damages, losses, expenses, suits, actions, decrees, 

judgments, awards, attorneys' fees and court costs (individually or collectively, "Claim"), which 

an Indemnitee may suffer or which may be sought against or are recovered or obtainable from 

an Indemnitee, as a result of, or by reason of, or arising out of or in consequence of any act or 

omission, negligent or otherwise, of the SLWA or its officers, employees, contractors, 

subcontractors, agents or anyone who is directly or indirectly employed by, or is acting in 

concert with, the SLWA or its officers, its employees, contractors, subcontractors, or agents in 

the performance of this Agreement; provided that the applicable Indemnitee notifies SLWA of 

any such Claim within a time that does not prejudice the ability of SLWA to defend against 

such Claim. Any Indemnitee hereunder may participate in its, his, or her own defense, but will 

be responsible for all costs incurred, including reasonable attorneys' fees, in connection with 

such participation in such defense. 

 

5.        Notice.  Any notice required to be given hereunder shall be deemed to have been given 

when notice is (i) received by the Party to whom it is directed by personal service, (ii) 

telephonically faxed to the telephone number below provided  confirmation of transmission is 

received thereof, or (iii) deposited as registered or certified mail, return receipt requested, with 

the United States Postal Service, addressed as follows: 

 

To:     City: 

           ATTN: Matt Muckler 

           City of West Branch 

           110 N. Poplar Street 

           West Branch, Iowa 52358 

           Phone: (319) 643-5888 
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To:     SLWA: 

           ATTN: Vice President, Business Development 

           Utility Service Partners Private Label, Inc. 

           11 Grandview Circle, Suite 100 

           Canonsburg, PA 15317 

           Phone:  (724) 749-1003 

6.        Modifications or Amendments/Entire Agreement.  Any and all of the representations 

and obligations of the Parties are contained herein, and no modification, waiver or amendment 

of this Agreement or of any of its conditions or provisions shall be binding upon a party unless 

in writing signed by that Party. 

 

7.        Assignment.  This Agreement and the License granted herein may not be assigned by 

SLWA without the prior written consent of the City, such consent not to be unreasonably 

withheld. 

 

8.        Counterparts/Electronic Delivery.  This Agreement may be executed in counterparts, 

all such counterparts will constitute the same contract and the signature of any Party to any 

counterpart will be deemed a signature to, and may be appended to, any other counterpart. 

Executed copies hereof may be delivered by facsimile or e-mail and upon receipt will be 

deemed originals and binding upon the Parties hereto, regardless of whether originals are 

delivered thereafter. 

 

9.        Choice of Law/Attorney Fees.  The governing law shall be the laws of the State of 

Iowa. In the event that at any time during the Term or any Renewal Term either Party institutes 

any action or proceeding against the other relating to the provisions of this Agreement or any 

default hereunder, then the unsuccessful Party shall be responsible for the reasonable expenses 

of such action including reasonable attorney's fees, incurred therein by the successful Party. 

 

10.      Incorporation of Recitals and Exhibits.  The above Recitals and Exhibit A attached 

hereto are incorporated by this reference and expressly made part of this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day and year first 

written above. 

 

MARKETING LICENSE AGREEMENT BETWEEN THE CITY OF WEST BRANCH AND 

UTILITY SERVICE PARTNERS PRIVATE LABEL, INC. D/B/A SERVICE LINE WARRANTIES 

OF AMERICA 
  

                                     CITY OF WEST BRANCH 

  

                                     By:________________________                                                    

                                                                                   

                                     UTILITY SERVICE PARTNERS PRIVATE LABEL, INC. 

  

                                     By:________________________                                                                                   

                                           Brad H. Carmichael, Vice President 

  

                                     By:________________________         

                                           ________________________ 
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Exhibit A 

NLC Service Line Warranty Program 

City of West Branch, IA 

Term Sheet 

November 18, 2015 

(Term Sheet valid for 90 days) 

  

I. Term of agreement 

          a. Initial term  

                    i. Three years guaranteed (total of 9 campaigns) 

II. License Provisions 

          a. City logo on letterhead, advertising, billing, and marketing materials 

          b. Signature by City official 

III. Products offered 

          a. External sewer line warranty 

          b. External water line warranty 

          c. In-home plumbing warranty 

IV. Scope of Coverage 

          a. External sewer line warranty 

                    i. Scope is from the city main tap until line daylights inside home...of which 

includes the service line under the concrete floor. [Note: If homeowner responsibility is 

different than this language, please advise.] 
          b. External water line warranty 

                    i. Extended coverage: Scope is from the city main tap until line daylights inside 

home...of which includes the service line under the concrete floor. [Note: If 

homeowner responsibility is different than this language, please advise.]  
                    ii. Extended coverage: Scope includes thawing of frozen external water line. 

           c. In-home plumbing warranty 

                    i. Scope covers residential in-home water supply lines and in-home sewer lines and 

all drain lines connected to the main sewer stack that are broken or leaking inside the home after 

the point of entry. Coverage includes broken or leaking water, sewer, or drain lines that may be 

embedded under the slab or basement floor. Coverage also includes repair of clogged toilets.  

V. Marketing Campaigns – three seasonal campaigns per year (Spring, Fall, and Winter) 

          a. 2016 Spring - Sewer 

          b. 2016 Fall - Water 

          c. 2016 Winter - In-home plumbing 

          d. 2017 Spring - Sewer 

          e. 2017 Fall - Water 

          f.  2017 Winter - In-home plumbing 

          g. 2018 Spring - Sewer 

          h. 2018 Fall - Water 

          i. 2018 Winter - In-home plumbing 
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VI. Campaign Pricing 

          a. Sewer 

                    i.   Year 1 - $7.25 per month; $82.00 annually 

                    ii.  Year 2 - $7.25 per month; $82.00 annually (subject to annual review) 

                    iii. Year 3 - $7.25 per month; $82.00 annually (subject to annual review) 

          b. Water 

                    i.   Year 1 - $6.25 per month; $70.00 annually 

                    ii.  Year 2 - $6.25 per month; $70.00 annually (subject to annual review) 

                    iii. Year 3 - $6.25 per month; $70.00 annually (subject to annual review) 

          c. In-home plumbing 

                    i.   Year 1 - $6.50 per month; $73.00 annually 

                    ii.  Year 2 - $6.50 per month; $73.00 annually (subject to annual review) 

                    iii. Year 3 - $6.50 per month; $73.00 annually (subject to annual review) 

. 
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. 
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RESOLUTION NO. 1410 
 

RESOLUTION APPROVING THE REQUEST FOR QUALIFICATIONS (RFQ) FOR 
THE WEST BRANCH PARK IMPROVEMENTS PROJECT 

 
  WHEREAS, it is deemed advisable that the City of West Branch, Iowa enter into a 
loan agreement and issue bonds in an amount not exceeding $4,000,000 to provide funds to 
pay the cost, to that extent, of undertaking the West Branch Park Improvements Project, 
including ball diamonds; volleyball courts; lighting improvements; playground equipment; 
concessions, restroom and shelter facilities; recreation trails; landscaping; parking lots; and 
the installation of related public infrastructure improvements; and 
 

WHEREAS, pursuant to Chapter 384 of the Code of Iowa, before the City may 
enter into the loan agreement and issue bonds for such purpose, the City must hold a 
special election upon such proposition and receive a favorable vote from at least 60% of 
the total votes cast at such special election; and 

 
WHEREAS, the City of West Branch held a City Election on November 3, 2015 to 

decide that question and the proposition received at least 60% of the total votes cast; and   
 
  WHEREAS, the City Council approved Resolution 1275 on February 17, 2015 
which approved a professional services agreement with HBK Engineering, LLC for design 
of Wapsi Creek Park, Beranek Park and Lions Field; and 
 
  WHEREAS, the City now requires professional engineering services for the portion 
of the West Branch Park Improvements Project located at the new regional park in Pedersen 
Valley; and 
 
  WHEREAS, City Staff has prepared a request for qualifications for the 
consideration of the City Council and that document now requires the approval of the City 
Council. 
 
  NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of West 
Branch, Iowa that the aforementioned request for qualifications is approved and shall be sent 
to engineering firms who may be interested in responding with a statement of qualifications. 
 
Passed and approved this 7th day of December, 2015. 
 
 
      __________________________ 
      Roger Laughlin, Mayor 
 
ATTEST: 

 
________________________________ 
Matt Muckler, City Administrator/Clerk 
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